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Quarter Sessions, o"le ratable under the donomi-
nlation of land which implies a possessory in-
terest in thé soil itself, but flot mers easementl
or incorpareal hereditaments which. are incapa-
ble of accupancy, unless they are connected
With the enjoyment of land and fanu part of its
value. Our statute, hawever, limite the terni
land to all buildings or other things erected upon
or affixed ta the land, and ail machiuery or other
thinge sa fized ta any building as ta foa in law
part of thte really. The termi reaity je used in
contradisti notion ta incarporeal hereditaments,
and means samething visible and capable of be-
ing handled. If Paxton wers ta build a wharf
on hie Island, that would be, I preeums, somte-
thing tangibly affixed ta hie land, and would be
taxable 'as real estate; but a mers niglit ta fish,
if hie daee posseess it, is neither visible or tangi-
ble, and cannat be nffixed ta hie land according
ta the meaniug of the statute. To ail the fish-
eries there are, I suppose, attached landing-
places and sheds or hanses. These may be
be iooked upan as part of the reaity; and if we
value them at $500 and the land at $700, it
wiii make the total value $1,200, ta whlch I
think the aseesement aught ta be reduced.

Order accordingly.

ENGLISHE REPORTS.

CROWN CASES ILESERVED.

Rfl Y. RITeON AND RITeON.'
Frgery-Atte-datiftg a deed-21. & 25 Vuct. c. 98, s. 20.

A deed really executed by thse parties between whom it
puprts to b. made, but ante-dated with intent t'raudu-

ltly to defeat a prior dced, is a forged deed.
[C. C. R., 18 W. R. 73.]

Case statsd by Hayes, J :
The prisoners were indicted at the last Man-

chester Assizes uder 24 & 26 Viot. c. 98, e. 20,
for forging a deed with intent ta defraud James
Gardner. William Ritson vas the father of
Sainuel Riteon, and priar ta May, 1868, had
been the owner In fee of certain building land,'
on the security of vhich he had borrowed of
James Gardner more than £730 for which ho
Lad given hint on the 16th of January, 1868, an
equitable mortgaàge by written agreement and
deposit of title deede.

On the Sth May, 1868, William Riteon conveyed
ail hiseostate reai aad personal ta a trustes for
the benefit of hie creditore, and on the 7th of
May, 1868, there being then due ta James Gard-
lier fromn William Riteon a suni in exeese of the
Value of the land, William Riteon and the trustes
oonveyed the land, in fee, ta James Gardner,
covenanuing that they had good right ta convey,
sxcept se appeared by the deed. The deed coan-
tained no mention of the deed which the prisonere
Ivers charged with forging.
1James Gardner entered into posses.sion of the

land s0 canveyed ta himn, and about Maroh, 1869,
hoe employcd William Riteon ta ereot sartie build-
ings On adjoining land, and permitted him ta
ereot a shed an the land conveyed ta hlm as afare-
said. He afterwarde wisbed ta have the shed
removed, and upan Ritson'e refusing ta do go,
remioveli it higueetf; Samuel Riteon thereupait
brougbt ani action of trespase againet hlm, dlaim-
ing under the deed oharged as a forged deed.

This deed'was dated the I2th of March, 1868,
and purported ta be a demie from William Rit-
son ta Samuel Riteon for 999 years from the 25th
March, thon instant, of a large part of the
frontage and u4ost valuable part of the land
Which had been conveyed ta James Gardner. It
was ezecuted by bath the Rutsons, aud professed
ta have been attested by a vitness; but such
witfiess vos nat called at the trial, nor vas any
evidence given as ta the professional man by
whom the deed vas prepared. Although the
deed was dated l2th Marob, 1868, it was provod
by the stamp distributor who had issued this
stamp, that it was not issued before the 7th of
January, 1869, nor was the deed ever mentioned
bY the prisaners before that year.

It vas contended on the part of the prasecutar
that the deed vas a forged deed, made after the
prosecutar's canveyance, and ante-dated for the
fraudulent purpase of over.reaching that oonvsy-
snce, and s0 endeavauning ta deprive the prose-
cutar of his estate under the said canvoyance,
and of a considerable part of tho property for a'
long terna, and leaving only a valueless reversion
in hini in snob part of the property.

The caunsel for the prisonors contended that
the deed could nat be a forgery, as it vas really
executed by the parties between whom. it pur-
parted ta ho made, and that thons vas no modern
autharity in support of the doctrine contendod
for by the prosecution. Hle aiea contended that
the prosecutor had obtained his convoyance by
fraud, and that it vas void againet the prisaners,
and if a, tho lease would be rightfully made.

The jury found that thero vas no ground for
iffPuting any fraud ta the prosecutor with regard
ta hie security and conveyance; and the learneci
jndge having expreesed an opinion in canformity
with the authonities cited, on the part of the
praseoution, informed the jury that if the allegeci
lease was executed after the prosecutar 'e con-
voyance, and ante.dated, with the put-pose of
defrauding hisn, it would be a fargery. The
jury found bath thes prisaners guilty, and in

pursuance of the nequet!t of the pnisaners' caun-
sel, the question ivhether the pnisoners vers pro-
perly oouvicted of forgery under the circula-
etanices vas reeerved for tbe opinion of the Court
for the consideration of Crown Cases neserved.

Torr for the pnisoner.-There is no authority
for holding this ta be forgery, except the case of
SalwaY v. Wale, Moore, 655, cited by Coke, 3rd
Imet. P. 169. Coke there says :-The statuts of
l Hen. 6 hath theee yards [fftge of new any
fialse deed] and yet if A. make a feaffment by
deed ta B. of certain lande, and after A. maketh
a fooffment by deed ta C. of the same land, vith
an alite-date befors the feoffment ta B, thie vas
adjudged ta b. a forgeny within that statuts,
sud, by like reasan, within thie statuts aiea"
(5 Eliz. c. 14); "ýand the rathor in respect of
the. yards subsequent [or mako, &cJ"But
there are fia euch yards in 24 & 25 Viot. o.
98, e. 20, upon which this indictmoent is framsd.
The section ofii 7 appiies, ta "1forging or alter-
ing," and what was dons hoers did not amant tO
forgery, and came within fia definition of that
olffence. [MARTIN, B.-It le defined in 2 East,
P. C. 852, as "-a foie making of %nY wnittea
instrument for the purpose of fraud and decsit].
Thers is a distinotion ostwsen a mers false etate-
ment a.nd an Instrument filse in Itsef, and titis
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