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Tessier, Cross, Baby, Bossé, JJ., Septemiber marriage, in favor of the survivor, is subjeet
26, 1889. to registration.

Stret ra&ayCoîlrioncar 2. A testamentary executor, who has fui-
Stret ai,.yColitonbetween tramway crfilled the requirements of the will, and has

and cart-Negligence of conductor of ca left the movables of a substitution, created
-Reeponsibility of employer. thereby, in the possession of the tutor to the

Held :-(Affirming the decision of the institute (a minor), ha8 no action against the
Court Of Review, M.L.R., 4 S.C. 193), Where tutor, upon the death of the institute within
the respondent, a passenger on a street car, a year and a day from the death of the
While standing on the platform or step of the testator, to revendicate thiese effects for distri-
car, was injured by a passing cart loaded bution among the substitutes,-the tutor
with pianka, that as the immediate cause of beinir bound to account only to the substi-
the accident was the conductor's want of tutes- or to the curator to the substitution.-
Vigilance in failing to stop the car (as hie Mfarchessault & Durand,, Porion, Ch. J., Cross,
iiilght have dlone) in time to avoid the col. Cliurch, Bossé, JJ., Nov. 23, 1889.
lision, the appellants, his employers, were
res"Ponsible. The fact that the respondent COUR DE MAGISTRAT.
la"~ standing on the platformn at the tiine of MONTRÉAL, 5 juin 1889.
the accident did flot relieve the appellants Coram CtHÂMiPAGNEi, J. C. M.
froinresponsibility, inasmiuchi as the car was
Crojwded, and lie was perrnitted to stand LEFAIVRE V. ROY-

th'ere by the conductor, who had collected Offres réelles-Dommage-Cumfulatiofl d'action8
fare fromI himi while hie was in that position. -Evaluation du dommage.

-Lu CRe. de Chemin de Fer Urbain & Wilscam, JUGLi':-o. Que des offres réelles qui ne sont pas
Dorion, Ch. J., Cross, Baby, Chiurch, Bossé, renouvelées avec le plaidoyer ne valent rien;
Ji., Nov. 23, 1889. 2o. Que lorsque le dommage a été causé par

Insurance, Fire-Loss, if any, payable to per- plusieurs personnes en mê~me temps, le de-
son named in policy- Conditions of policy mandeur ne peut prendre une pareille action
-Breach by owner of property-Prelimi- en dommage contre chacun d'eux séparé-
nary proofs of 1oss. ment, mais il doit les poursui-vre ensemble

11111d - (Cross and Poherty, JJ., diss.), pour le montant du dommage qu'il a souffert ;
fOllowing Black & National lus. Co., 24 L. C. 3o. Que celui qui a camsé du dommage ne peut
J* 65, that whiere a policy of insurance offrir de mettre les choses endommagées dans
against fire, taken out by the owner of real le même état qu'avant, mais qu'il doit payer

"PropertY, declares that the boss, if any, is le montant du dommage en argent.
Payable to a person named therein, (without PER Cuiu,&m:-Le petit garçon du défendeur
SPecifying the nature of his interest), such et deux autres petits garçons ont démoli en
Personl becomes thereby the party insured, joatuepetite bâtisse appartenant au de-
t0 the extent of bis interest, and his righit joanter unesprnsd sefatif-
C8.nnot be destroyed or impaired by any act Lsprnsd e natifr

0f te oner f te popery; e.g.an ssin és de la chose, font offrir au demandeur de
Of he wnr o te poprty (.g.anassgr- rétablir sa bâtisse comme elle était aupara-

'fient of the property insured without notice vnc u edmnerarfseien

P teominay) ;of anf lsin his own bef la valeur du dommage en argent. Peux se-
Nrainaypof o osi Assuranceaf mnaines après, le demandeur estimant le dom-

X'2tOna AsuraceGo. & Harris, Porion, Ch. mage à $5s prend trois actions de $5 chacune
iTessier, Cross, Bossé, Deherty, J J., 'Jan. cnr epr ecau ecsefns e

25,ý 1889. cnr epr ecau ecsefns e

défendeurs firent motion que les trois causes
D0naionRiýistatin-At8.806-SO c.C.- fussent réunies, et cette motion fut accordée.

Testamentary Executor-Substiiution. Ils avaient après la sigification de l'action
IIeld :-1. That the don mutuel d'usufruit fait estimer le dommage à $2, et les ont offert

between future consorts, by theit contract of au demandeur sans frais. L'offre de $2 au-


