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owners Of the land, whoever they might ho. The portion
of land which each received, and the further fact that
they procured from Jame, Grave, assignments of the
mortgages to him which tho purchasers of other portions
of the property had given for the purchase money, goes
very far to shew that although the purchasers took their

vlll . t\^rr'*'
'^' '''^'' "''' "^ ^'^'^ respect-

ively made on behalf of Messrs. Smith ^ Henderson, or
of one or the other of them. There is evidence tendin.
to shew that all this was upon an arrangement mud^
between ^ames Graves and them in consideration of
the.r services and expenses, and money paid or advanced
by them, but the testimony on that point appears to me
to be very loose. I would therefore not give them their
costs on dismissing the bill, but to the other defendants
I would give costs.

EsTEN, V. C.-I have perused the plea.Ifn
, ,nd

evidence as regards the Bryants, and thi ,. the^y are . ,entitled to no relief whatever, as to their cove' ant
"'"

to entitle them to a specific performance, and the sale
to hem by James Graves cannot operate as an execu!
tion of the covenant, being for little more than half theand, and at a less price. Then the money has never

tend that they tendered the money within the time.They would have now to take the remainder of theland, and pay cash for it, if a specific performance were

!rr ; A" ' 1^"''^ ''" '""^ ""^^ ^" disappointment, forwe must take the answer as stating the case as strongly
as the facts warranted: and the master must report thatthey are not entitled to specific performance. A bill iuthe shape of the answer would be demurrable. Their
purchase money not being fully paid they could nolavail themselves of the plea of purchasers for valuab o

„^,..u, TTUuuUt, notice,

Charles Edward Clarke has not paid his purchase


