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r —Г"the contractor shall only receive from 
the city half pay for the day pr night 
during which the work is stopped by 
reason thereof.”

Now It is clear that under the con­
tract the plaintiff Is entitled to no al­
lowance by reason of the tides in the 
harbor of Saint John. And yet his 
whole verdict and more money is 
based on this, that he is entitled to 
be paid for time when the dredge 
could not work between high and low 
water. In my opinion there Is no pro­
vision in the contract to justify such 
a conclusion.

I have no fault to find with the an­
swers to the questions by the jury. 
And I have no doubt that they ' were 
right when they say that the plaintiff 
lost seventeen days four hours 
"and fifteen minutes, and was obliged 
to remain Idle for that time on account 
of high tides. But he made no provis­
ion for such loss in his contract. Hav­
ing provided for other contingencies 
which might arise, he meant to take up­
on himself the risk or whatever else 
could occur in relation to tides. The 
learned Judge at the trial appears to 
have thought otherwise and so instruct­
ed the jury.

Being of this opinion I think there 
must be a new trial. If I am right in 
my view, the plaintiff has been over 
paid.

THE COURTS.was not exacted by the city. And If 
there were times when the tides Inter­
fered, I am unable to see any reason 
why the city should pay for that lost 
time. The rule is that in cases of this 
kind, covenants are never Implied un­
less they are necessary to carry into 
effect what is the evident intention of 
the parties. How can it be sold that 
it was the intention of the parties here 
that dredging should go on at high 
tide when both parties knew very well 
it could not be done? That being so, 
how can it be said to have been the 
intention of the parties that the city 
should pay for time lost through no 
act or default on their part, but by 
ordinary natural causes which both 
parties knew would occur every day 
■and on certain portions of the work 
would hay® the effect of temporarily 
.stopping it? The argument seems all 
the stronger in view of the fact that 
the parties made specific provisions as 
to the cases of stoppage from .accident 
and stormy weather. In re Railway 
& Electric Appliances Co., Kay J., 
says: “ Much the- . safest rule
in such cases, in my opin­
ion, to follow, when there is 
any reasonable doubt whether the par­
ties did Intend to enter into a conven­
ant such as IB sought to be implied here, 
is to look at the deed and at the cir­
cumstances under which the deed was 
made; and if you find that there Is no 
such covenant in the deed and that 
there has been no bad faith on the part 
of those against wfifom it is sought to 
imply such a covenant, the court ought 
to be extremely careful bow it implies 
such a covenant in a well considered 
deed when there are no words whatever 
which express that covenant In any 
way.” In Hamiyn v. Wood, Lord 
Esher says: “I have -for a long time 
understood that rute to be that the

■- ■ . ■»—- ■ .. —CONNOLLY vST. JOHN MingA GREAT FIRE.
3p,Case of Embezzlement In the Police 

Court Against Wilfred Fenwick, 

of the Country Market.

#
♦*

.! v ,<4

Judgment of Chief Justice 
Tuck Setting Aside Ver 

diet of Court Below

The City of Rochester, 
L Visited by the De­

stroyer Yester­
day Morning.

чN.
The warrant on which the arrest was 

made alleges that during the past four 
years Mr. Fenwick, Who was acting as 
kgent for George B. Jones and William 
A. Jones, of Apohaqui, received from 
them goods to the value of upwards of 
seven hundred dollars, the terms of 
agreement being that he was to account 
weekly for such goods, but that he has 
fraudulently failed to account for 
$682.43. Also that he received two 
hundred and six pounds of butter and 
has fraudulently failed to account for

is
Pure Hard Soap,d іA Case of Much Importance t6 the 

Ratepayers of St. John—decided 

Against Connolly and Re­

versed the Verdict

mm *

;

Many Water Mains Were Found Frozen 

Up and Made the Fight Difficult 

—Official Part of the 

Losses.

it.
J. В. M. Baxter appeared for the 

prosecution, while A. A. Wilson, K. C., 
appeared for Mr. Fenwick.

George B. Jones, who made inform­
ation gave evidence. He told of the 
custom of settling with Mr. Fenwick 
at Apohaqui on Mondays, when the re­
turns for the week were checked. On 
January 11th Mr. Fenwick had gone to 
Mr. Jones’ office as usual, and after 
the settlement had been reached he ad­
mitted to Mr. Jones that he was $309 
behind in hia cash. He said that he had 
beeen gradually going back and fre­
quently had tt> borrow money in order 
to make his account come out right. 
Mr. Jones replied that this was not 
Satisfactory and asked what was to be 
done. Mr. Fenwick then gave a note at 
four months for three hundred and odd 
dollars, signed by himself and his son.

Ôn the following Monday, January 
18th, Mr, Fenwick again went to 
Apohaqui and made his settlement for 
the week. He had previously stated 
that the accounts which he kept df 
goods whlah {Ad not been paid for by 
customers were correct. On this day, 
January 18th, during a conversation 
about the transaction of the previous 
Monday Mr. Fenwick admitted that 
his former statement was not correct, 
and that a number of the accounts In 
the ledger which had not been marked 
paid, were really settled. This money 
had not been accounted for to Mr. 
Jones. The defendant and Mr. Jones 
then went over the ledger and squared 
off the accounts which should have 
been marked settled. The amount of 
money Involved in these was some hun­
dreds of dollars.

At the same time or on the following 
day Mr. Jones oâme to the city and 
learned that all the butter which had 
been $ent to Mr. Fenwick had not been 
accounted for. There was a shortage 
of 206 pounds, at an average value of 
18c. per pound. Since then, as no set­
tlement has been made, Mr, Jones felt 
compelled to take the proceedings which 
resulted lit Mr. Fenwick’s arrest.

PROBATE COURT.
The last will and testament of the 

late Mary Graham, widow, was admit­
ted to probate yesterday, and letters 
testamentary were granted to Mrs. 
(Dr.) Hannah and Mrs. (Dr.) Dyn- 
Stadt, the executrices named in the 
will. The probate value of the estate 
is $6,000. E. T. C. Knowles, proctor.

/ HEROINE 0Г LUCKNOW.THE THIRTEEN PUZZLE

Death of Lady Inglis, Who Kept a 

Diary During the Siege.
As Applied to Albert County—C. J. 

Osman, M. P. P., Has the Required 

Number of Letters.

♦ ♦

Following are the Judgments of the 
Chief Justice and Judge Barker con­
curred in by all the court, setting 
aside the verdict of the jury in the 
court below In favor of M. Connolly 
In his suit against the city :

JUDGMENT OF TUCK, C. J.

BARKER, J.

Though the contract upon which this 
action is brought is in some places pe­
culiarly worded there does not seem 
to me much difficulty as to its mean­
ing. As I view it, it is a contract by 
which the plaintiff, with a specified 
dredge and appliances, was to do cer­
tain dredging in the harbor of Saint 
John. A part of it at McLeod’s wharf, 
which was to he removed, and the re­
mainder at such oth^r parts of the 
harbor as the defendants might direct. 
It was a positive engagement for 
thirty days and so much longer as the 
city might require on giving notice at 
the expiration of that period. The de­
fendants were to pay $400 per day. 
Bach day was to consist of eleven 
hours’ work and special provision was 
made as to payment for time lost when 
the dredge was unable to work by rea­
son of injury to the plant or machin­
ery, and when the work could not go 
on by reason of stormy weather. In 
addition to this the plaintiff had the 
right of working at night, and eleven 
hours work at night were to count and 
be paid for at the same rate as eleven 
hours’ work in the day. In other 
words, it was a contract in the first 
instance for 330 hours' dredging to be 
paid for at the rate of $400 for each 
eleven hours, subject to the deductions 
or allowances agreed upon in the case 
of stoppage by reason of the two 
causes I have mentioned.

I can imagine questions arising as to 
the manner of estimating these deduc­
tions and allowances, hut no question 
of that kind arises here for the par­
ties seem to have agreed upon these 
and the city has paid the amount.

The jury found that the 
worked in all 60 3-4 days—that is to 
say, 068 hours and 25 minutes, which 
at the rate of $400 per eleven hours, 
would amount to $24,300. Of this sum 
the city paid the plaintiff, before ac­
tion was brought, $18,000, and at the 
trial the learned judge ordered a ver­
dict entered for $6,300 and interest. No 
question is made as to the 60 3-4 days 
being correct, except as to one charge. 

•■It seems that the «water at
I McLeod’s wharf was too deep at high 
j tide for . the dredge to work
j and there was therefore delay caused 

all j In this way, for which the plaintiff 
supplies necessary j claims the city must pay as though the 

rdr ?aId P’3-11* and the operation and j work had been going on ail the time, 
handling of the same, whilst, doing such | (The time thus lost the jury found to 
dredging (except water which the said ; be 17 days, 4 hours and fifteen minutes, 
c > agreee to supply to the said plant j .equivalent in time to 191 hours and 15 
free of charge) and will make all the j minutes, and in value to $6,954.53. 
necessary repairs upon the said dredge. I For this claim the defendants deny1 all 
tug and plant while employed on said j «ability, and that is really the ques- 
work of dredging and will proceed with | tion involved In this suit. If this con- 
t e said work of dredging after the , tention be correct the plaintiff is al- 
ваг.іе shall be commenced with al! rea- f ready overpaid some $650. Two minor 
Aonab e and effective speed, and for I questions were discussed but they seqm 
Buch uork the said city agrees to pay 1 to me altogether unimportant. I 
the said contractor the sum of fçur | should think that if Cushing who was 
hundred collars per day of eleven’work- t overseeing and directing the work 
*ng hours of each working day, while j the city officer and agent had a con- 
work of dredging is to proceed for a) ference with the servant of the plain- 
■period of thirty days from the begin- | tiff charged by him with a similar duty 
•mng inclusive of the day of beginning as to the plaintiff in reference to the 
t e work. The said city shall and will j time during which the dredge was 
furrush work for said thirty days, so | working and which it was their duty 
, a at eafl l^e contractor will have j to have kept and known and that they 
.. ІГ 7 days work continuously from j on a comparison of notes agreed upon 
the time of commencing the same for ! that time it would be evidence in this 
•ms dredge plant and men at the said 
dredging in the harbor aforesaid at the 
rate of $400 a day of eleven hours each 
and the payments of the said dredging 
at the rate aforesaid, shall be made to 
the said contractor.

1 Then there follows

(London Exprès»,)
An Interesting figure In English his. 

tory has passed away In the person ot 
Lady Inglis, who died yesterday at hst 
residence, 17 Rectory road, Beck, 
ham, after a short Шлеє».,

Lady Julia Selina Inglis, waa the 
second daughter of the first Lo- j 
Chelmsford and was boen In 1833.

She was the widow of the famous 
defender of the British residency at 
Lucknow, Sir John Bardley Wllmot 
Inglis, K. G. B„ who died in 1882, 
in mëmory of whose services in th-з 
Indian mutiny she had been in 
of a pension.

Lady Inglis herself went through 
the siege of Lucknow, and la addition 
to the terrors of the siege and the sub­
sequent Journey to the coast she was 
shipwrecked on the voyage home to 
England.

She afterward published the diary 
she kept during her eventful life In the 
besieged dty, where fieri husband, then 
Brig. Inglis, cotçmandeâ the garrieor, 
throughout the 87 day» the plaça was 
Invested.

She describee the entrarv-g ц., 
residency, on a day when glc/î sbouiï 
rang through the tortured city, of 
short, qutet-looking, gfay-halrau тап> 
whom I knew at once wee Gen. Rav'> 
lock. He shook bands with tne 
said he feared tiiAt We had suffer 

deal
e reitevtng fierce bad suf 

most severely. , 
been abandoned, 
had loopholed the 
poor fellows down by scores as 
paséed through the narrow etrec 

Once while on the dangerous r 
from Lucknow to the coast the si 
command "Haiti” rang out ins 
night.

Lady Inglis had g bgby with 1 
this time, and thus She writes» "E 
was ordered and all lights to t 
out. I shall never forget my a : 
lest baby should commence r 
again* and perhaps betray dur vu 
abouts.” Fortunately baby (ИЦ в 

On the way to England her Sh 
wrecked near the coast of Oeyl» 
hope had beçn âlmo'éit 
the passengers,
about in small boats, were ptohei 
by a native vessél find taken tab ■ 
comalee.

ROCHESTER, N. Y., Feb. 26.—The 
great fire that started in the heart of 
the business district of this city this 
morning is still raging fiercely. The 
weather is ideal for fighting fire, as 
there is scarcely any wind blowing. 
Had there been even a moderately 
high wind the firemen say nothing 
could have prevented a repetition of 
the Baltimore fire. As it is, the fire­
men are battling under extreme diffi­
culties, ae the ffiater mains , are not 
working as they should. The extreme 
cold this winter has frozen up many 
of the mains, and for the past few 
weeks the firemen have been engaged 
in thawing out the pipes. Gn account 
of the lack of proper apparatus this 
work has been slow. The fire is re­
ported to have started in the base­
ment of the Rochester Dry Goods Co. 
A fuse connected with the electrical 
motor that runs the elevator blew out 
and the next moment the flames were 
rushing up the elevator well, 
few moments thereafter the building 
was wrapped in flames.

Following is a revised estimate of 
losses and insurance: Granite building, 
value $600,000, loss $300,000, Insurance 
$175,000; Sibley, Lindsay and Curr Co., 
wholesale, building $250,000, total loss, 
insurance $250,000, stock $1,100,000, loss 
total, insurance $830,000; Sibley, stock 
in granite building $400,000, loss total, 
insurance $400,000; tenants' effects in 
granite building $200,000, total loss, in­
surance $50,000; Buell building $T5,00fi 
loss total, Insurance $60,000; EUwan- 
ger & Barry estate $20,000, total losà, 
insurance $15,000; Cornwall building 
$60,000, total loss, Insurance $50,600; 
Beadle & Sherburne, stock $250600, 
total loss, insurance $240,000; 
tenants $25,000, loss total, insurance 
$15,000; Kirley building $25,0^0, total 
loss. Insurance $20,000; Rochester Dry 
Goods Co.’s stock $150,000, total loss, 
insurance $150,000, other tenants $25,- 
000, Insurance $15,000.

The value of the other goods de­
stroyed ^mounted to about $70,000,with 
tnsuranefe for the same amount. The 
total value of the property burned 
foots up to $2,965,7^6, and the insurance 
to $2,300,250.

To-the Editor of the Sun:
Sir,—The snow is too deep for lum­

bering aqd the season too young for 
fresh maple products, so the farmer 
turns his attention to mathematics. 
Albert Co. farmers are mathematicians 
(anyway. Even when making an obser­
vation on the subject, they “cal’clate" 
that tomorrow will be the last cold 
day of the winter..

One of these 40-cent-a-dozen egg 
raisers the other day struck the Sun's 
thirteen puasle. After supper he took 
a blanket of paper (sheet sounds too 
cool for winter) and a stub of a lead 
pencil and deduced the following 
statistics, 
tain 13 letters).

A short time ago “Charles J. Osnjan” 
M. P. P. for Albert Co., laid belord the 
transportation commission the claims 
of Herring Cove as the winter termin­
us of the G. T. P. If ice forms in the 
harbor a storehouse might prove a pay­
ing venture. It could be made useful 
In cold storage for steamers in case 
the cove should be used in summer. 
Hereafter we may expect all routed 
and unrouted traffic, (except turnips 
and beets) to be labelled "To Herring 
Cove.” In case Halifax declares war 
over the outcome of the by-election in 
£t. John, Herring Cove could be utiliz­
ed as a base of supplies. That is, after 
the G. T. P. is completed.

In 1900 “Henry Emmerson” resigned 
his local seat in Albert Co. to hunt- for 
bigger gamé at Ottawa. His place was 
filled by “Sandford S. Ryan,” a native 
of the county. In 1903 (add the figures 
1-8-0-3) the provincial government was 
sustained, probably for the las{ time. 
The changes of the thirteen bell have 
rung.

ІП the federal house Albert Co. was 
represented in the early ’90’s by “Rich­
ard Weldon,” but in 1896 "William J. 
Lewis” was chosen. The genial doctor 
has had more political views, than let­
ters to his name.

By this time the farmer's mind be­
came confused, and after kicking the 
cat into a snowdrift and locking the 
dog in the cellarway, he retired.

JAY ïfirfÉ?

My judgment in this case shall be 
short.
but one point to decide, that is the con­
struction of the contract between the 
plaintiff and defendants, as to the al­
lowances in time to the plaintiff for 
tides, between high and low water in 
the harbor of Saint John.

It seems to me that there is

court has no right to imply in a writ­
ten contract arty such stipulation, un­
less on considering the terms of the 
contract In a reasonable and business 
manner, an implication necessarily 
arises thaï the parties must have in­
tended that the suggested stipulation 
should exist. It is not enough to say 
that it would be a reasonable thing to 
make such an Implication. It must be 
a necessary Implication In the sense 
that I have mentioned. See also Taylor 
v. Coldwell, Krell v. Henry, Scbillizzi 
v. Derry. The Moorcock.

The defendants only agreed to furn­
ish work for thirty successive days, that 
is, work which would enable the plain­
tiff to earn during that period $400 per 
day of 11 hours. The tides in no way 
prevented that being done.
■fendants were under no obligation to 
furnish work for the night as well as 
the day nor was the plaintiff under any 
obligation to work at night, but if the 
work was there to be done, as I pre­
sume it always was, and the plaintiff 
chose to do it, he had the right to do 
so, and the city in 
bound to pay in the a^me 
though the work had been done during 
.the day. If however, the plaintiff was 
unable to get in the whole 22 hours’ 
work from a cause which the defend­
ants in no way controlled, which all 
parties knew all about when they made 
the contract and which the plaintiff 
himself knew would at times stop his 
work, upon what principle can the city 
be made liable for the time thus lost? 
Or how can it be

ar.l

The contest ariqes as to a contract 
between the parties,whereby the plain­
tiff agreed to do dredging in the Saint 
John harbor, and the city undertook 
to pay him $400 a day of eleven hours, 
for the work which he would do.

Upon the questions left by the learn­
ed judge to the jury, ttieir answers 
and his construction of the contract he 
ordered a verdict to be entered for the 
plaintiff^for six thousand three hun­
dred dollars balance due on i;he con­
tract, and і wo hundred and sixty dol­
lars for interest till the end of Septem­
ber, 1003, in all six thousand five hun­
dred and gixty dollars.

This is a rrtotion for a new trial, and 
leave was not reserved to move to 
enter a verdict for the defendants.

In order properly to, understand tb/ 
case, it. is necessary to set out in fuît 
the contract which in the main is as 
follows

receipt

(All quoted phrases con-

In a

The de-

i
■eat
“111

gr
“Memorandum 

ment made this fourth day of Septem­
ber, 1902, between ?.":chael Connolly of 
the city of Quebec, in the province of 
Quebec, contractor, and the City of 
Saint John, etc.:

of agree- such case was The WOUnd ;
І І • The e: 

bouites end she

• іway as

“Whereas, the city desires to have 
certain dredging (including 
moval of old wharf structure) done in 
the harbor of Saint John, namely, at 
the ‘McLeod wharf’ (so called) 
elsewhere in the said harbor as the 
City may see fit, and the said contrac­
tor agrees to do the said dredging for 
the said city upon the following terms, 
namely : The said contractor will fur­
nish for the said dredging the dipper 
dredge ‘International,’ the 
King’ and two dump scows, each wikh 
a capacity of not less than 200 yards, 
and all the men needed to keep the 
said plant 
contractor will 
the coal and

1 he re­ dredge other

and

necessary to carpy 
out the intentions of the parties to im­
ply an agreement on the part of the 
city to pay $6,800 to the plaintiff for 
nothing ? I don't think it can. in 
my view the plaintiff has already been 
overpaid ajJ I therefore think the 
verdict should be set aside and 
trial granted as there was no leave 
reserved.

DR. QUIGLEY.

‘Storm Address of Learned Counsel in Bis­

hop's Will Case Greatly Admired.
abandonee

who had been dka new
ÎThe fire was discovered by the night 

watchman in the employ of the Roch­
ester Dry Goods Company at 4.50 
o’clock. The watchman says it started 
in the basement from a fuse which 
blew out in the electric elevator con­
nection. Almost simultaneously an ex­
plosion occurred in the basement of 
Beadle & Sherburne’s, next door. 
Smoke and flames poured through the 
elevator grating in the sidewalk and 
in an Incredibly short time the build­
ings were a mass of flames.

The fire department did excellent 
work, but the apparatus was Inade­
quate and requests for assistance were 
sent to Buffalo and Syracuse. Each 
city responded, sending two engines 
and men to man them.

employed. The 
also furnish

said

Nervous Disorders 
and Despondency.

Much notice has been taken at Ot­
tawa of the address of Dr. QXiigley In 
the Bishop’s Will case. Dr. Quigley 
spoke for nine hours during Friday, 
Saturday and Monday, displaying much 
learning and a splendid command of 
language. He drew upon the litera­
tures of several nations, and showed 
platihly the value of his course of 
studies In Paris. When Dr. Quigley 
closed his qddfees with a scholarly 
and appropriate allusion to a famous 
dlspusi'ion which took place on that 
date six hundred years ago, he 
ceived congratulations from the group 
of barristers present and from the 
judges.

30 NEW BRITISH WARSHIPS.
A PROFITABLE SIDE LINE

Ten Will Be Submarines and Fourteen 
Will Be Torpedo-Boat Destroyers 
—$184,000,000 to Be Spent on 
the Fleet This Year.

The publication pf the retui 
Ceived for the twelve hujtitr 
fattened and shipped frdm the 
Ion poultry station at Andover 
Calls attention to a Une of work 
every one who lives on a New 
Wick farm, and by which a little care­
ful attention will bring good cash re­
turns.

The Andover chickens, some of which 
were reared at the station, and to::.a 
bought from farmers at 6 l-2o. per 
pound, live weight, were sold at lk„ 
18c. and 14c. per pound, part were ex­
ported to England and the balança con­
sumed on the Montreal market.

These chickens were fattened in 
crates and dressed on the English plan 
without bleeding or removing the er- 
trails, so that they would weigh much 
more than the chickens with head a: 
feet and entrails all removed. This 
gives better returns to the produ, - - 
aftd the consumer Is not robbed the; - 
by, for he in his turn gets a quaîî?7 
and flavor of meat that is only і 1 
when the skin is unbroken and all the 
Juices of the bird conserved until it ■ з 
prepared for cooking.

The chicken that Is bled and opened 
before it is marketed loses its flavor 
and juiciness to à very large extent.

There is a growing, market for poul­
try and eggs both at home and abroad, 
arid the poultry raiser who has well 
fleshed birds and strictly fresh eggs to 
sell will find active buyers, both sum­
mer and winter. At the present time 
consic cable quantities of both poult 0 
and eggs are being brought into this 
province to supply the demand.

Some one in every farm home in X 
Brunswick should be interested in tv' 
side line of poultry raising.

The equipment to starj with is not 
expensive, the work of caring for poul­
try is not hard, and the returns v 
sure. Attention and care, such os > 
boys and girls or the women of V 
household can give, is required, ■ 
knowledge of up-to-date methi 
should be obtained. 0

Every Canadian citizen can obta : i 
the best information on poultry raising 
free by applying for the latest bulletin 
on this subject to tb- commissioner o$ 
agriculture, Ottawa.

It is to be hoped that our people will 
give the!» attention to this branch of 
farm work. It can be done without In­
terference with the other departments, 
and a substantial addition made to the 
farm income thereby. At the sa;,.’ 
time an interesting occupation is 
forded some member of the family w’:t 
may not now see remunerative pm’ 
pects at home and be intend’riyto tali 
up city employment

ed eMIND AND BODY BECOME DISEAS­
ED AND HELPLESS WHEN THE 
NERVOUS SYSTEM BECOMES EX­
HAUSTED.

LONDON, Feb. 24.—Great Britain 
will begin work this year on two new 

four armored
The future of the sufferer from ner­

vous derangements is not a bright 
one.

battleships,
ten submarine vessels and 
torpedo-boat destroyers.

The naval estimates for 1904-05 foot 
up $184,445,000, an increase of $12,160,000 
over the estimates for 1903-04.

In submitting these estimates the 
Earl of Selborne, the first lord of the 
admiralty, informed the house of 
mons that the admiralty is aware that 
the estimates are large, but parlia­
ment must remember how great is the 
responsibility cast upon the bçard of 
admiralty in providing the country 
with a navy strong enough to sustain 
a struggle with the navies of any two 
powers, and to insure reasonable 
curity for the country’s vast 
borne trade and the food supply of the 
people.

cruisers,
fourteen

as Locomotor ataxia, paralysis and in­
sanity are staring him in the face, 
for these are the usual results of 
neglected nervous diseases.

Çecause thère Is not usually much 
HANDSOME BIRTHDAY PRESENT, pain associated With derangements of

nérves people fail to realize their 
(Halifax Recorder, Jan. 22.) danger.

Robert Hirsch, of J. Hirsch, Sons & They torget that sleeplessness, irri- 
Co., Montreal, who has been coming lability, loss of memory, lack of en- 
to Halifax for the past 17 years and ergT afld vltalIty’ 9Pella of weakness 
has a host of friends here, had his and dizziness, tired feelings, discour- 
38th birthday on Friday, and a trio asement and despondency are symp- 
of his friends who became aware of more t0 dteaded than great
that fact waited upon him at the Hali- because the mind as well as
fax hotel anfi presented him with a th® body, ls threatened, 
magnificent Combination wine qnd /h®ra “ no more satisfactory means 
card cabinet as a souvenir of the many forming new blood and creatihg 
pleasant occasions spent with him in °ew ^?Гсе by the use of
the City by the Sea, and trusting he DL.,ChâSe ® Nerve ^ood- " 
would spend many more birthdays This great food cure acting through 
amongst us. The address was signed *he medium of the blood and 
by John Glassey, W. B. Arthur and new vit-ror and vitality Into
Frank Courtney. The cabinet is the éyery $>art and organ of the body, 
best that could be obtained in Halifax; “ forms new organ cells and new 
it is of rosewood, heavily mounted in uuiscular tissue and while It invigor- 
silvan, and Its several compartments a*es m*nc* a<3ds hew, firm flesh
contain- cut glass decanters, wine *^0 body. You can prove this by 
glasses, cribbage board, cards, etc. A yourself while using it.
silver shield* on the front bears the In- vVith new vigor comes new
scription: “Presented to Robert Hirsch, confidence, and weaknees and disease 
33th birthday, 1904, by Hal if il ^ve to strength and energy,
friends.” Mr. Hirsch has many other ^eo. Campbell. Upper Harbor,
friends in Halifax who will regret that *f°an County, N. B., writes : “Last 
they wtere also not aware of the occa- surnm®r тУ system was completely 
sion of such a gift, but will now join ru£ down, and I was pale, weak and 
in extending him many happy returns "exhausted. * had taken care of a sick 
of the day. friend for four months, and loss of

Mr. Hirsch is now in St. John stay- sl*ep’ As wel1 as the sfrain and anxi- 
ing at the Royal, and St. John friends e*y' was to° much for me. 
are alro congratulating him. would lie down or sit down the

in my legs would twitch, and I felt 
strange sensations in the joints.

“When in this condition I heard of 
Dr. Chase’s Nerve Food and began to 
use it. It seemed to help me from the 
very first, and gradually restored me to 
health and strength. Today I feel as 
well as I ever did, and give the credit 
to this great prescription of Dr. 
Chase.”

re-

The Syracuse 
apparatus arrived at 9.45 a. m. and the 
Buffalo company an hour later.

The gas company has been unable to 
locate the gates in the mains and 
is pouring into the ruins.

gascom-

AS SLOW OUR SHIP.
action against the city as to the time. 
It would however not be conclusive. If 
-in estimating that time, they had in- 

■ eluded periods for which the city was 
under no obligation to pay under the 
contract, Cushing’s admissions could 

, ,, another clause, not create a liability, for that would in
it the cuy shall require the con- effect be creating on the city’s part a 

tractor to proceed with the work of new contract altogether.
,’«edging for a longer period than thirty What authority could he possibly 

Ays what shall happen. It ls not ne- have to fix upon the defendants wtth- 
Oessary that I should quote that, for I out their consent a liability by miscon- 
f™ not concerned with it as to my struing a contract? Mr. Skinner argued 
3 . , that the finding of the jury as to the

J “en *,erÇ. 15 another clause as to | firedge being kept in repair was. con- 
e construction of this contract which jtrary to evidence, and that improper 

is of some importance. It says > “It is .evidence on that point was admitted I 
further understood that the said con- .am disposed to think that question 

if he,so desires carry on could be raised without counter claim, 
,T°rk at night as well as but in my view it is unimportant. For 

.7 day 'Viîh-the ,Raid dredge, etc., at if the plaintiff cannot recover for these 
.e. 5at5 ,of fou7 hundred dollars per seventeen days for which his dredge 

night of eleven hours each, it being un- <was idle by reason of the high tides
each night of eleven hours G think he cannot, all other questions 

4hat the said work of dredging shall be '.have been disposed of by 
carried on shall be considered as one ments. 
of the thirty days, for which the city 
agrees to furnish work as aforesaid.

At last there is the important clause, 
upon which my judgment is based. It 
is this: “And it is further agreed that 
the said contractor will keep 
maintain the said dredge, etc., in a 
good state of repair, etc., and if be­
cause of the breaking of the said 
dredge, tug, plant and appliances, or 
because of the

By Thomas Moore.

As slow our ship her foamy track 
Against the wind was cleaving, 

Her trembling pennant still looked 
To that dear isle ’twas leaving. 

So loth we part from all we love, 
From all the links that bind 

So turn our hearts 
To those we’ve left behind us 1

se-
sea-

us;
as on we rove

More than half the increase is due 
to the decision to pay April 1 the bal­
ance due on the lately bought Chilian 
battleships and to provide them with 
ammunition for the next year.

The remainder of the increase arises 
from fleet exxpansion, increase in 
and material.

The estimates provide $53,270,880 for 
new construction, including $3,210,415 
for beginning new ships.

The admiralty will expend $9,050,000 
It now has no difficulty in 

getting enough of the desired quality.
Orders have already been placed for 

nine submarine vessels, but the 
araticn of special designs for the tenth 
has delayed the placing of the 
tract.

Satisfactory progress has been made 
in experiments with oil fuel, and three 
old gunboats have been converted into 
tank ships for the storing of oil ' In 
home pohts. Extensive provision is 
being made to furnish oil afloat.

The admiralty is considering, for 
economy’s sake, the possibilities of an 
internal combustion engine for torpedo 
boats and for torpedo-boat destroyers.

When round the bowl of vanished years 
We talked with joyous seeming,

■With smiles that might as well be tears, 
So faint, so sad their beaming;

While memory brings us back again 
Each early tie that twined us,

Oh, sweet’s the cup that circles then 
To those

nerves

pay we’ve left behind us !

And when in other climes we meet 
Some isle or vale enchanting,

Where all looks flowery wild and sweet 
And naught but love is wanting;

We think how great had been our bliss 
If Heaven had but assigned us 

To live and die in scenes like this 
With some we’ve left behind us !

As travellers oft look back at eve 
When eastward darkly going 

To gaze upon that light they leave 
Still faint behind them glowing,

So when the cloee of pleasure’s day 
To gloom hath near consigned us,

We turn to catch one fading ray 
Of joy that’s left behind us.

?ope and
on armor

the pay- prep-

In my opinion the defendants are not 
liable for the time during which the 
work was delayed by 
high tides. The argument was that as 
■both parties knew that there would be 
certain hours out of each day 
the dredging 
at McLeod’s wharf by

con-

reason of the

When I
and $10,000 FOR ST. JOHN HOSPITAL.

In a communication received by 
Major Chipman this week, from Dou­
glas Jones, of London, England, bro­
ther of the late Owen Jones, it is stat­
ed that in his will the late Mr. Jones 
bequeathed $10,000 to the Chipman me­
morial hospital, $5,000 to the cemetery 
at Saint Andrews and $10,000 to the hos­
pital in St. John.—St. Croix Courier.

The late Owen Jones is a brother-in- 
law of Lady Tilley. He was a former 
resident of this province, whose death 
was chronicled in this paper several 
weeks ago.

when 
not . go on 

„ , reason of the
depth of Water at high tide. There 
an implied covenant between the par­
ties that such time was nevertheless 
to count against the city and the 
was to pay for it as though the work 
had not been stopped at all. 
see the slightest ground for

The evidence shows that 
the plaintiff had already on two other 
occasions, once for the city and 
for the dominion 
on extensive dredging operations in 
Saint John harbor. He knew as much 
about the tides as anyone else; he 
knew the capacity of his own dredge 
and whether he could work at high 
Water or not, and if he wished to stip­
ulate for concessions when his work 
might te stopped by the high tide, 
which he knew perfectly well would 
occur, be ought to have done so. He 
was under no obligation to work more 
than eleven hours out of each twenty- 
four, and there was nothing in the 
high tides to prevent that. He had, 
it was true, the option of working at 
night And making two days’ work in 
each twenty-four hours, but that 
‘‘or hvs be-efit Convenience: »<

nerves
could

SENT TO DORCHESTER.
was

same getting in any 
way out of order, the work of dredg­
ing or removing the dredging material 
Shall be discontinued for one half day, 
or one half night, if night work is be­
ing done under these presents, then 
and in such case no charge shall be 
made by the contractor for such half 
day or night or longer period, as the 
case may be, when no dredging shall 
be donq, and material removed as 
aforesaid, but if the reasons afore­
said, the dredging and removal of the 
dredging material shall

HALIFAX, N. S„ Feb. 26—Charles 
McMichael was today sentenced to 
seven years in the penitentiary for 
forging Dominion Express money or­
ders on Ontario branches.

He will be tried tomorrow for at­
tempting to shoot .Police Officer Mont 
at the time of his arrest in this city.

city

TABLE OF DISTANCES

Between Points Which Are Likely to Prove 
of Importance in the Present War.

I cannot
any such

contention
Dr. Chase’s Nerve Food, 50 cents 

a box, 6 boxes for $2.50, at all dealers, 
or Edmanson, Bates & Company, To­
ronto.

Knots. 
(1 knot 

1.13 miles) 
1,000

once
government, carried OLDER THAN "OLD GLORY.” To protect you against imita­

tions, the portrait and signature of Dr. 
A. W. Chase, the famous receipt book 
author, are on every box.

Port Arthur to Vladovostok.....................
Port Arthur to Chemulpo ........................
Port Arthur to Sasebo............................
Port Arthur to Plns-Yaog River .. .

Oldest Woman in Chicagi) Dead Aged 
129 — She Was Bom Before the 

Revolution.

656
160 W, W. HUB CARD.

C. P. R. offices, St. John, N.cease for a 
lesser period than one half day or one 
half night as aforesaid, there 
duction shall be made for 
time than

Sasebo to Fuean.. .......................................
Sasebo to Chemulpo ....................................

Hiroshima to Fuean .. ......................... ..
Токіо to Simon os titl........................ „ ..
Simonoseki to Gensan (Wonsan) „ „
Vladovostok to Ge-nsan......................... .
Vladovostok to Hakodate........... . ....
Tsu-shima to Pusan................................
Tsu-shima to Vladovostok ..............
Kelnng (In Formosa) to Saâcbo ........

130
410 CHICAGO, Feb. 24.—Sofia Gab, whose 

birth antedated the revolutionary 
if her assertions are correct, and who 
was supposed to have been the oldest 
woman in Chicago, is dead at the 
Home for Aged and Infirm 
people.

no de- HEIRS WANTED.
Thomas McDonald, a native of this 

province, died recently in the Southern 
States, leaving a large property. He 
left. New Bmnswick many years ago 
for Louisiana and an effort is being 
made to locate those, who by right of 
kinship, have the best claim to the 
estate he has left: The deceased was 
seventy-One yéars old. 
sessing Information on the matter may 
e-omtnur.’oate with John B. Jones, of 
this CitSc

BLOW AT VACCINATION.OR NOT curable;
Just exactly according to the way it ls treat­
ed. Let alone, doctored theoretically or 
through the stomach—it’s a Stayer !

Attacked directly with DÏL AGNEW’S 
CATARRHAL POWDER, it is first alleviat­
ed; then eradicated.

Thousands say so, from glad experience. 
In an acre, more or less, of the strongest 

testimonials.
DR. AGNEW’S HEART CURB RELIEVES 

HEART DISEASE IN 30 MINUTES
AN— C4W“

such lesser 
я half day or half night. 

And it is further agreed that if 
time wh’l-

320 war,
530

Inoculation Is Sufficient, Even If ТІ 
Does Not “Take.”

S60at any
r " work of dredging is 

*oing on, im.:ar this agreement, In 
consequent, of the roughness vr 
Clemency of the weather, it is consid­
ered unsafe to tow the scows out to 
sea for the purpose of unloading them, 
and the work of dredging stopped by 
xeason thereof, then ‘ jjj suen

300
400
50 colored

She was 129 years old Ac­
cording to the woman’s statements, 
she was born In Virginia In 1775, be­
fore the declaration of Independence. 
She lived on the plantation where she 
was born until freed by the proclama­
tion Preaid ont Lincoln.

ALBANY, Feb. 24.—-Attorney Gen­
eral Cunneen holds that the law re­
quiring public school children to 
vaccinated has been obeyed when a 
child has been inoculated with vaccine 
virus, even though there is no swell­
ing or soreness to show that the virus 
has "taken».”

546In- 620
bf>

CASTORÏA.
The Kind Veu Have Always BoughtBears the 

Signature
Anyone pos-
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