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&c., on informaition o'n oath of -Lny sucI offérice, te issue bii war- E. T., 8 Geo. 1. Titi), in tic Oth Edon. p. 360, lays dowî t'bis
raut for tho apprirotîiiioîî of tbchiîe. &c., and)I it shaHl be Rtule fis follows.-- 'b case of a Is.urroîîder iii di'chizg of bail after
ketwul f'r'ie juslice I«f the pîtect twfure %çihtui such uffI!îîdIc sliall finial jit gtnenit obtairied, tic slaittt bliould cau'c theC~ctLi

ho brouglit 10 examîine jîlto tie fluture of thle toll*ctîc'- lipo oui/i. I0o cîrgeid in executioivi tiiii two ternis next I.fter sudi sur-
nivi to continuî sucli person te gitul, tlierc to r:uain until ddîuvere-j renier eud (lue notice Iliercuf, of whicli tivo terins the tern of

in dlue course of law, &c. the surrender is one Il Anîd al p 563, TiI1 says, IlIn casc of a
1 cannot presurno as against this warrant that the magistrate 1 urrezîder in discliarg3 of bail after fin-il jtiIgmeîît obtaiued, unles

failcd te perfoin his duly in respect te tic taiing of flue intoruna- the plaintiff shail proceid ta cause tic defendant to be charged
tien and the examinatilu iute the nîatuec of tic idic:able offeîîco. in execution witlînd two ternis noir. after sucli surrender and due
Unless the contrary bc aliewn, 1 musot presurno that hc did vuhat notice thereof, of wbich two terras tIhe terni içherein tic surrender
thse st.itute says ho ouglit to have doute. 'vas mnade shial bc talcen as one, Uhe prisoner shall bo discharged

Thuis disposes of tflifrst fie objections raiseil against the war- out of custody by .tuperiedeas. Lusl, in his Practice at p. 657,
rant of eonuillaient. lays dowuî tle saine rule li case of a surrender after judgnient

1 (Io nlot attacli any imiportance tet f«l tixi objection, for I tIse plaintiff must proceed to execustioîî withiii tivo ternis inclusive ;
thisik flic warrant substatsîially coiniplied th the U it î.te. a rentder iii vacationi hein&g dûeieid a tender as of Uic preceding

Vie sevenîli objection is not teuablt, in thc face of iny decîsion terni so as to inake that terni nouait as one. Sec aist Thorn v.
In ie S'ait/i. 10 U. C. L J. 247. Le3lie, 8 A. & E. 195 ; Raxter v. Jjailey, 3 M. & W. 415 ; Borer

1 therefore romiand thse prtsouer. v. Baker, 2 Dowl. P. C. 608
Order accordingly. 1 arn of opinion thiat tliis defendant oughit to have been chargcd

in execution during tast Triaity Terni, and that as lie was net sa
Tonn.scE ET Ai. v. IIALI)S2 r.T AL. chargcd there must be a 3u<eeriedeai. reacodnl.

ta Uo incieg in ezaJfrrrener -Sýul),te. Odracodnl
ccl'd la ex.eîtIon wtthin tto toeriftekr tIsii, meuat,,rand tiîatlr.,end a endtr CIIANrCERY CHIAMBERS.

11, tocau3lon i., tu o,dowiaW usa rondr of ti. prcddiu terni, suite< naomat
tçtiii CUiit 5$ on.,

Wt"*u:triw.i's ottstoî nuit 1;e .inuasrv. de.tadaît ai t he finie tx'nc ,n (leeported b2 Aurx Cr.&r., Psq, liurrsler-Law, )ReportertIoile Cbor.)
t.,id, end! h,%% o n 21.t14~ay 1oilarlne, in the. Vacation lire IingTriisty Teri,

brnv b v lit.ii, of I;tttç, silliîc. oa 'ivon to anii...~d the, M.10i, or IAîesv rns
Triîiy Tcrin lltwed Io eI±-po uiiout auy tii,; ding doue towards extcutiou, IAttsV yrs
detezidxits was euper.-eletd. CIamtp-.Nea-patmet qf money ou'dcd-Practc&

(Chaintiers, October 7, ISWc.) The cort Wl flot detain a perso In gadi mrnely ror the nou-payititent oney;

Defendant, Jolin lienry llalden. on 27th Septeniber fustl obtained but In ,d,, Lt Inusi any one Who bas tien gttiity of a couiempt of Conti. St
ni.% imrign hnd o. &Lteltiol!, aitewtng bim Ioto dLscbargod if he L<SI

suir.nons calling on the plaititifs te show cause why ho shouhd te otso ~ils cotet berbe expIradIon of ucb pdod.
not ho supcrseded as to tliis action and! discharges! fren cstody The ceourt wiii oucortain aplications affectins theo liberty of theo subject dutrtng
tlierein, lifti the ground that thse plaintif badl not causcd hidu to long vacatiOit en acn n phcto ett cUt SliSIIPoverty la no0 excuse for ealamki;anapiaintthcor,=12nh
bc cliarged in execution in dlue timo accoriling to the mIles and cas the, party can sppiy in ormà pauperu.
practice of tlue court, aîîd on zroudt disclosed in aflîdavits ans! Spencer npplied on the let Septerober, 1864, for an order to

paffidit fited. show thiat the action hall been commences! releaoc thbe defetîdant freont custody, antd te diocharge tîte order
Thi afidaitsflis!,for lus uîrre9t. IL appoored that an order bail been miade by bis

hy the issue of a ivrit cf sanimons on 27th Noveinher. 1863. tlîat j oo ieCaclu sedîetn Iedfnatt a
a writ of captas for thecîsrrest of defcndant issuded on 16 Ijecember. ceonrtai ate reutslu dic rec ainthet iefn sc ae a
1863, tliat on 21 st of saine nionîli <efendant having been arrested, cain tos ueret te he reciver aped of atrinnt the asecuand
put in special bail, that final judgrnenr. was obtained on 14th lotexcetashrciv addoftonw ttsnia
Janiu:iry lat, that on 215t .luly last, defendint was rendereti thse payment of accruing rents, tir in defanît that ho sbould be
di!sclarge of lus bail and notice thercof serves!, thiat ever aince hocOniit 3 Ts eedn îddsbydtîsodr xt a
biail beci> r. prisorier in close custody, tliat no0 Ca ea. hati been issucd been comittedl te gaol, whcre hoe had been sînce tIse 27th May,
aîîd, althlougiî tbree ternis lias! elapecd lifter judgtneiît, hoe hall not 1864. IL as ahleged thiat thse decreo directedl tins dofendant Io
bevni chiarged in exeiiion. pay thse past due rentes, but did flot direct bum to execute any deeti

S Richar,1s, Q.t' , ohowes! cause. Hec contendeti it as defen- o! a ouît an onc otnc lîtteodrgaud
dantvra Int aprione il coe cstoy n th lue jdg entwasbis hionor Vîce-Chiancellor Estea was therefore wrong, it being 10

retidIres!, ho was not withia the mniing of RaIe IU (Ilar. C. L. rcality, in respect to thse direction te execute the deed of attorfi-
Il A p. 6.37) whicli requires tlîe defeniîdanr te hoe chiargcd in nient, an order aij not foundes! on any pre7icus order, wbicb lie

exeution wîîîiin tlîe ternu next niter judgmnt, that tîîe onîy rule contcnded was clearly irregular by aiilogy te thse ordinary modo
rit al[ aîp, albtî tgiblîl i .B fI.T Oo of enforcing production, as ho vbich an order nist was nover
111. %,;liicli provides ftr thse l.risýoner's discliargo if flot cliargein granteil withiout a provieus orîler ta jîroduce beign taken eut and!
ext-cution vithin hîro ternis afr.er roenier, and as Triiîty Terni served. lie coîîtended tliat tlîe order Iras tlierefore good only as
tnly baild clapscd silice luis renîler. lie argueil big' l%îphicalion for cencerned tlie paymen. of tlîe pabt (lue rents, ans! - ta th.Iat. tîta
ît;sctiargc wa,; preniature. Ife cuîed lirai/i v. Laila, 5 U. C. L. (lefendant couls! tlnt be detauncîl iii g-iol, as it wouts! be cîntrary
J. 226; Currî, v. Turnîer. <J U C. il J 2)1. 1) rte stlltute. lie albo couitentled Iliat tIse bcn antil % riglît

llolpr A4 Hatrrison, in support of tlîc suminonq, anilied thiat to have t decil of attornient settlcd under the direction cf t.le
cuir Rutle No. 99 was iniîpphicable. but nrgueti that upon the Icourt
proper construction of tlie Englihth Rule of K. B., IL. T., 26 Geo. 1lfodji'is, contra, iîrged thuat the defenilant had been guîlty cf
111. thie vacation iuî vîicli tie debtor wvas lsurretIidercdl relates! te Inclues in nioving ngaiîist the order.
Ilue prccding ternu whiicli was E.se ii thscs, oa o ik prncer, ia replv, excuses! (lie dchay on the ground that long
tOint one terni. vIsiclu, adlell to the Trinity Terni. mnade tlie tw i vacation bail interveneii, and! that thse defendant was too poor t0
ternis necpf.qsary te enalîle defendatit to obtain the benefît of the 1a fes gg itretono ogvcto
Ftiglihu Rtule lic reft-rreh t Barrr v Baker, 2 l)owl P. C. 608 ; ia t7Nýorl.T e Ccu , for h the i necoretio wofld n vacationr
1*14;rtv Bu7srrtv. 2 NI & %V 8;9; flazier V. Bailey, 3 M. & w sn xu o h eaa Aecutwudtlçy ia

4 ' hràv L.4o S A1 't l 195 *1applicattions ffee.ing thse liberty of any one dtirinz vacation. niit
41:, 'c J -Lt ia anîittei l'y blt prties tîtat thse prac- icoul.1 thie court liqten to the plea of roverty, as the prtry can in

Lice as it exi-tetl heforc flic <'ommon Li. Proccilure Ac i3 ta t such case corne to thec court in formaS pliuteris. But aptrt front

goveo tui5ca0. *A etniîtr erdfr w&vuà 1d,3 litM Justice .it, %it= nn I mta c of CraLtva
TIr ols! practicc in the Kingit lench was governeti by the R.ule d ýv. ltaldcet ia4 b,èe h faca ewresutllailythe ameasin the forelgoing

cf Il. T., 26 Geo. 111, and lu tise Cominon PleaS by tIse Rule Oft cw e. - FA . L. J,


