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Whether "actual possession" ineans sornetbing more than
"possession" standing alone, is, however, by no ineans ad free
froni doubt. Does it mean possession de facto-that is to say,
physical possession as distinguished £rom possession in lav;
or does it mean possession de jure--that is to say, niere construc-
tive legal possession, as that of one who has an estate in proesenti
and not in reversion, remainder, or expectancy 7 According to
the statement in *Vaizey on Settlemients (p. 1349), it is in order
to avoid tenants in tail in rernainder being treated as persons
entitled to the possession of estates, so 's to entitie theni to per-
sonalty, that it has grown custoxnary to prefix the word "actual"
to "possession" in settiernents of real estate. In some of the
decided cases it has cvidently been considered that ''actual. pos-
session" lias a somewhat more extended ineaning than "posses-
sion" by itself. Thus, in Noe Trijiidad Lake Aspibait Cornpaîty
v. Attorney-General for Trinidad, 91 L.T. Rep. 208; (1904) A.O.
415, the meaning of "actual possession" w~as attributed by the
Privy Council to the word ''possession'' in contradistinction to
control or riglit to control. So, also in Leslie v. Earu of Roth os,
71 L.T. Hep. 134; (1894) 2 Ch. 499, tHe suggestion that "pos-
session"' was used in contradistinction to reversion wvas rejected,
and it ivas construed as " actual possession." And both words
appearing in s. 26 of the Jiepresentation of the People Act, 18.32,
they were deeided in Muiiray v. Z'horifley, 2 C.B. 217, to meen

ï possession in faet in contradistinction to possession in law. That
decision wvas followed in ia yden v. Titcrton, 4 C.B. 1, and like-
wise in 11V(bster v. Orersrers of .4sldo;i-itde?-Ly;ie; Orrne's Case,
27 L.T. Hep. 6512; L1. Rep. 8 C.P. 281.

There ivas a full discussion of the efifect of prefixing the
word "actual" in the argumnents in the case of Lord ,Scarsaale
v. Curzon, 1 J. & H. 40, at p. 66. It was there held by Vice-Chan-
cellor Page-Wood that the expression "actugl frcehold" must
be construed as a teehnical termn equivalent to and signifying
"freehold in possession": (See Co. Litt., Harg., 15a, 266b, note.)

Accordingly, it was decided that the person entitled to, the
"actual freehold" of an est ate was the person in possession or
in the receipt of tho. renta and profits. That decision ivas con-
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