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REPORTS AND NOTES 0F CASES.

Prvic of 01tario.

Full Court.] Fox V. COPNWALL STREET 'RY. CO. [Nov. 10.

Ditty as to highways-Municipality or compan y-Rails flaish wilh
street-'Wearing down, of highwvay.

This was an appeal by the plaintiff f rom the judgment of
ANGLIN, J. (anto, p. 159). H-e had held that the municipality
wvas liable for damnages sustained owing to tho wearing down of
that portion o' the highway adjaent; but his attention Nvas flot
called on that occasion to R.S.O. 1897. P. 208, -;. 23. which pro-
Vides that iinless othcrwisc agreed upon betweni the comDany
and the municiDa.lity, the company shall at their own expense
keep elean and in proper repair the Rtreets between the rails and
for 18 inches on each sidc cf the rails.

Held, that as the accident -ivas evid-ntly caused by the defen-
dants' negloet of their obligation in this respect, and thle plain-
tiff wvas therefore entitled to judginent.

.Appeal ahlowed.
0. I. Gogo, foir plaintiff. Middletoii. K.O., and C. )7 Cliiie,

for de fendants.

Full Court.] [Nov. 10.

JOIHNSTON v. DOMINION Ol' CANADA GUARANTnE & ACCIDENT

Ims. CO.

Accident insurance-Co iidit io ns of Policy-Affirinat ive proof of
d,v'athi- -Notice of de ith -Timte-Wa'it'cr-Forfeit ar-e.

This was an appeal by the defendants froni the judgrmt of

BOYD, C. The action wvas brouglit under a contract in an acci-
dent insurance policy in favour of deceased and his represen- U

tatives. One of the termg of the poliey was that iminediate v
written notice of any "accident or injury' should he given b *

the insurers at Toronto; and another wvas thât unless " affirmnative

proof" of death should bc so fiirnished Nvithin 13 iionths no
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