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containing- these words; -«'If this action could be maintalned
a lessor iniglt declare lu eaue for flot ocoupying in a hu.sband-
like manner which ekunot be. The f icts alleged anc permissive
waste, and an aetion on the case doos not lie against a tenant
for perisesive wast.e: <Joîinus of Shrowçb-ýryt 'sCase, 6 Co.
IV'" The ýcase cited la the saine case as Counieus of &zlop v.
Cromplon, above referred to, whiah, as we have Meen, was the
eaue of a tenant at will, and had therefore no application to the
case in hand, unlesa it was also a ease of a tenancy at will, whieh
does flot appear, and while the ritatement nxay be truc that an
action would flot lie for flot oceupying in a husband-like mnan-
ner, if it only resulted in injuiry ta the tenant hiniseif, still it
would seeni tu bc actionable if it resulted ln injury to the in-
herirance, in the saine manner as active waste of a like nature-
See per Cibb, CJ., in Ilors<'fall v. Mat her, supra, Ca. Lit. 536;
Simmons V. Norton, 5 M. & P. 645e 7 Bing. 640; Wetiteell v.
Hotvells, 1 Camp. 227; or converting l-ind to other uses as, e.g.,
inta a cemetery: Cregau v. Cidlei, 16 Ir. Chi. 339; Hlunt v.
Broiwii', Sau. & Se. 178.

In the case of Woodhoitsc v. 11.Aker (1880>, .5 Q.B.D. 404,
42 L.T. 770, an action against a deceased tenant for life'. per-
sonal representative for permissive waste suffered by the ten-
ant for life in lher lifetirne, was held to be maintainable. In
that case the land had been dcvised by a testator to his wif e
''during lier life, slie keeping the saine ln repair." It is sub-
mitted that the words £ she keeping the sanie lu repair," was
nierely a statemnent of the duty whieb the statute iinposf 1l on
lier, ler etate cotild only be .lîablc on the supposition that
she herseif if living would lie also liable. F'armerly the riglit
of action in respect of waste whether active or permissivc would
mubject ta the exception in case of active waste hereafter mentioned
have died with t~he tenant for life, but now under R.S.O. c. 129,
a. il (sec Impl. St. 3 & 4 W. 4, e, 42, s. 2), suai actions niay
be brouglit agains+, the representatives of a deceased wrongdoer
(see notes ta Greene v. Cole, 2 Saunders 251), but even before
the sta tute hast referred ta, where the wrongdoer 's estate had
benefited byr the waste, his estate niight have been made liable


