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the solieitor, in the very transaction, intended & fraud which

would require the suppression of the knowledge of the materia]
fact from the person with whom he was dealing, notice of
such fact is not to be imputed to such person: Kolland v. Ha«,
L.R. 6 Ch. 678; Cave v. Cave, 15 Ch. D. 639, and Thompson v,
Cartwright; 33 Beav. 178.

2. There was nothing on the face of the doeuments constitui.
ing Mrs. Stenning’s claim of title to put a solicitor upon inquiry
or to require him tu probe more deeply into the transaction,

3, Following Hunt v. Luck (1902) Ch. 428, that the oeccu.
pation of the land by a tenant affected Mrs. Stenning with eon.
struetive notice only of that tenant’s rights, and not with notiee
of his lessor’s title or rights.

4. Mrs. Stenning was entitled i» be treated as a purchaser for
value without notice, and, having the legal estate, her claims
shonld prevail over the prior equity of the plaintiffs, hut only
to the extent of the amount ($460) by which she had reduced
her claim against IHastings, as there was no new or further eon-
sideration for the release to her by Hastings of the cquity of re.
demption contained in the agresment of April, 1839,

5. That the action of MaecArthur in assigning the tax sale cer-
tifieate, and not afterwards inquiring what the trustee was doing
with the property, could not be considered us nog]igunce disen-
txtlmg the plaintiff to velief: Shropshire, ete., Co. v. The Queen,
LR. T II L. 507.

6. John R. MacArthur was entitled to redeem the land wpon
payment to Mrs. Stenning of the $460 with interest, together
with any money paid by her for taxes and interest thereon, and
her costs of suit,

7. The defendant ITastings should be ordered to pay John
R. MacArthur the amount so found due to Mrs. Stenning and
the plaintiffs’ costs of the action,

Reference to the Master.

Bradshaw and Afleck, for plaintiffs. Wilson, for Mrs. Sten-
ning. Potts, for Hastings,

Perdue, J.] [ April 19.
In RE KunpgEN aAnD THE Towx oF St. BoNIFACE.

Municipality—By-law of council to close strect and sell land—
Street shewn on registered plan but not taken over or im
proved by municipality—By-law passed for improper object

~Approval of Letutenant-Governor-in-Cowncil—E ffect of
promulqatwn

Applieation to quash by-law No. 257 of the town of St. Boci-
face closing ‘‘a certain street or blind alley’’ shewn on a regis-




