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CONCERNING~ SEALS.

iFew things will bear less lo'oking into,
with other eyes than those of habit, than
the theory of the conîmon law concerning
-seals. iEstablished as this theory was in
days of ignorance, it derives its support
from prescription and usage ratIer than
from iutrinsic, worth. The fact is that
the law moves niuch like the gods of
Ilomer-an interval of ages between the
,steps. In that alone we are accnstomedi
to forget that the world is a world of pro-
gression, and that what was good three
centuries ago may pessibly not ha good
now. In that alone we are wont to ha-
-lieve that the common law, like another
Minerra, was knocked, complote. out of
a few sage Anglo-Saxoni heads, and that
ahl that romains for subsequm~t genera-
lions to do is to hand this Iltorch of
'truthi" along the line. While it cornes
rather bard to conscieutiously believo
that the commonl law is literally the p(,r-
foction of human wisdom, wo can readîly
,concede its înany aud great excellencies.
What it needs is pruuing-the lopping
off of sorno things that have outlived thoir
usefuiness. Tu the plain man, nversed
in the wonderful mnysteries of the law,
the logal effeet of a seal can hardly faiu ho
,sem less thau a miracle. The simple
wafer must appear to hiai like Ilsome
amulet of gents annealed in uppor tires."
Why it should have the consecrating in-
fluence the law imputes ho it, ho will
neyer ha able ho tiidelrsËaud, and wo very
inuel doubt if any one. else will ever
undorstand 1h.

A little investigation of the history of'
,seals shows, clcarly euough, that they
wero originally used only as a nialce-shift
for writing. lilackstone gives the follow-
ing accDunlt of thern :"lThe niethod of
the Saxons was, for suc1 as could write,
to subscribe their naines ; and whother
they could write or not, to atîix the sigiu
of the cross, whidh customu our illiterate
vulgar do, for the most part, te this day
keop up by signing a cross for their mark,
whon unable to write their naines. ' lur
like manner, and for the same unsurmount-
,able reason, the Normans, a brave but
illiterate nation, at their first settlement
in France, uased the practice of eeahing
lonly, 'wîhhout -writing their names ; whicti

custom continued when learning madle it.s
way among them, though the reason for
doing it had ceased. At the conqtiest,
the Norman lords brought over into this
kingdlon their own fashion, and intro-
duced waxen seals only instead of the
English method of writing their naines,
and signing with the sign of the cross.
And in the reign of Edward I, every free-
man, and even sucli of the more substan-
tial villians as were fit to be put upon
j unes, had their distinct particular seals. "

A seal was certainly useful to a Nor-
man that could not write, and of signifi-
cauce when each had his particular signet ;
but when wrîting became common and
the distinctive character of' the seal lost,
sealingy becarne a noe hollow form ; as
Blackstone says, Ilthe reason for doing it
haci ceased." At common law a seal was
Ciwax imprcssed, because wax without
impression i-s net a seal " (3 bat. 169>
but even these requisites, wax and im~-
pression, are dispensed with in rnost, if
not ail thie States, and in some of tham
a inere serawl of the peu is held sufficient.
Not equal to thc task of freeing ourselves-
fromn this venerable superstition, we inake
the observance of it as easy and îneaning-
less as possible. Chancelior Kent thought
that this legraliziing of pen-flotirishi seals
"is destroying the character of seals, and

is in effeot abolishingr thea aud with
the i the d efinition of a deed or speciality.
andI ail distinction between writings sealedl
auJ writings unisealed." 4 Kent's Coin.
445.

Now, to the lawyer, accustoîned to
look upon a seal mucli as a heathen dues
upoît his idols, this may seem very bad,
but to a layman it wonld( probably appear
of littie moment whether the Il distinc-
tion between writings sealed and writings
unisealed " were preserved or net.

It sems to us rather absurd te be told
by Inarnlect judges that Il sealing is a
ralict of ancient wisdlom," and yet such
expressions are founci in our reports of
ceinparatively recent date. For instance,
in Jackson, v. 'Wood, 12 Johns. '73, we
find the following: "lThis venerable uas-
tom of sealing is a relict of anc jent wisdom,
and is not without its real use et this day.
There is yet some degree of soleinnity in
this fori of convayanca. A seal attracts
attention and excites caution in illiterate
persons, and thereby operatas as a securîty
against fraud. If a man's freehold niight
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