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months' notice, as required by the letter f ap-
poîntment.

Upon this construction of the contract, and
without regard to the other question raised, 1
think the plaintiff has been fully paid.

Section 47 Of the Hîgh School Act, R.S.O.
chap. 226, enacts -

" Every mnaster or assistant of a High School
shahl be entitled to be paid hîs salary for the
authorized holidays occurring during the period
of bis engagement with the trustees, and in
case his engagement extends three months, or
over, he shaîl then be paid in the proportion
which the number of days during whichi he
has taught bears to the whole number of teach-
ing days in the year.

The word " then" 1 take to mean " in that
case."

S. 154 of the Public Sclhools Act (R.S.O.,c. 225)
provides that

"Every qualified teacher of a public school,
employed for anv period not less than three
months, shaîl be entitled to be paid his salary
in the proportion which the number of teaching
days during which he has taught in the calen-
dar year bears to the whole number of teaching
days in such year."

The words in italics are added in the last re-
vision and are not to be found in the former
Act ; the words "mi-onths and' over " now reacl
l"months or over." If the altered phrases have
made an>' change in purport or effect, the
former Act must govern, for the contract in
question was made before the new revision
came into effect (see So Vict., C. 2, s-s. 3 Of S. 9.)
The Interpretation Act, s. 15, enacts that "year"
shaîl mean a " calendar year."

The plaintiff contends that " year " means
the year commencing ist January and ending
3Ist day of I)ecember.

1 can give it bere no such construction. I
take it, a year can or does commence froin any
particular date or event. The municipal year
and the fiscal year commence at dates other
than January ist, yet are measured as calendar
years.

It is to be noted that the verbiage of the two
clauses differ. If, as is asserted, it was meant to
ensure a teacher payment for the holidays, it is
remnarkable that one clause expressly provides
for this, whilethe other is silent on the point.,

The plaintiff says he is paid in full for, the
year 1887,. He claimed a balance, according
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to his mode of computation, but finding eor
been credited with an order for his taxce exi
1888, he chooses to apply that order lnw" l
guishrnent of this balance, and bases his, ti
claim uipon the amount he contends b

him, calculated upon teproportioflate l
of tecigdy etaught in the year 1 e 88O

1 have corne to the conclusion tha thý o o

visions of the statute, as then in force, d
apply to the particular contract'ledll
that the plaintiff is precluded by tîiisaf
circumstances from recovering. te~î

The plaintiff s construction is
plausible, a 'nd may be considered the re,
strengthened by the alteration made bY~ teb
vision. The defendants admnitted td to
provision was there for soi-ne purpose al'ad
meet some case, but no suggestion wa
vanced as to its purpose or intent.t

My own interpretation of the clause'iff
formerly stood, and 1 offer it with greadie
dence, is a paraphrase in these words : cra

" When a teacher is engaged for alYd tbçec
fixed period, extending three or beYOld.th00I
months, and if, for any reason, and ',i'-.e'0 o
new engagement, he serves for afly 1't' ixe
teaching days after the expiring of 'tCIlta 6%
period, he shall be paid for such s*upp le l d015

services according to the proportion SUC ,ý
during which he so taught bears to ther
number of teaching days in the curren cear

If this interpretation be correct, it 1 ' i
that the plaintiff s case does not coule ejtb
its scope, and may be almost c nsîder
converse of it. $

Further, I think the dlaim is not4u'
equitable one. If the Board had wie uldi
the strict terms of his engagementi hC cro
have lost the honorable promotion bce was,009

Iand obtained and also ils increase ïbe
ments. They had to consider wehr.
had to put up with the partial irg 0

Of a school consequent upo a cha~~
masters, or retain the services of ~ aPP~
and perhaps soured and Oiscontented ~ i

It is to be remarked that we le ::~r
own words. that at the. ýtime of the
the connection ",notWing was said about
of pay." No such clairw was tlielnVC M 'a

defendants thought they, werc p-ayiP9
full, a.nd if ,such 4emand -had bep
it might materially-have, rpodifledl '~

They had no oppQriiunity pf;.nsdPI


