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îssueu~~~~~ out ofti itrc nit n .
tlie amount for wliicli tlie recovery was liador tlie process issued. (See R. S. O. (1877),
c. 54, s.:22-)

Tlie Higli Court of justice lias no jurisdic.tion, by virtue of R. S. O). c. 91, s. 56, s.s. 2, orotlierwise, to entertain a motion against averdict or judgment obtained in tlie District
Court in an interpleader issue.

Delamere, for'tlie plaintiff.
Aylesworth, for the defendant.

Period of transitas. fa & Prolong
Tle defexidants, unpaid vendors Of goods,shipped tlie goods over the Grand TrunkRailway to tlie vendee at W. Wlien tliegoods arrivedtle railway colnpany's agentat W, sent an advice note to the vendee, wlio,Zefused to take it. After tliis tlie vendeeassigned to tlie plaintiff for the benefit of liscreditors, and the plaintiff, as soon as the

January 16, z889.

to disniiss the plaintiff for alleged breach of assigninent was perfected, produced it to theduty in connection with work flot withjn the railway 'company's agent and claimed theterms of his employment; and even if such goods, offering to pay the freight, but pro-work was within the ternis of his emfpioyment ducing no advice note. The ageht did flotthe defendant had, upon the evidence, no refuse to deliver the goods, but said thatreasonable grounds for-dismissing the plaintiff. according to the rules of the company, whenHeld, also, that where one party puts him. the person claiming the goods was an assigneeself in the power of the other, the latter for the benefit of creditors his duty was toslioul 'd exercise the power with entire good teerp to the company's solicitor forfaith; and, upon the evidence, that the instructions. He did so telegraph, butdefendant had not exercjsed the power given before lie recejved an answer, and on thehùn by the iotli clause, in good faith, but even saine day, the défendants notified him not toif lie had, that he lad flot exercised it in a deliver the goods to the vendee or lislegal manner, for hie was bound to give the assignee, assuming a right to stop them inplaintiff an opportunity to be heard and to transitu.explain his alleged misconduct, which he did Held, FALCONBRIDGE J., dissenting, that thenot do. 
'action of the railway company's agent in

Carscallen, for the plaintiff. delaying tilI lie received instructions fromn theOsier, Q.C., andjY.Y. Scott, for the defendant. solicitor was not wrongful, that the transitus
was not at an end when the defendants inter-
vened, and the riglit of stoppage was wellRobertson, jj Dec. wo, 1 888. exercised.DOMINION BANK v. DoDDRIDGE. G. T. Blackstock, for the plaintiff.Notice of motion for iudgment-~Dispensing ivith j.B. Clarke, for the defendants.service of-Con. Ride 46 7-Sufficient cause.

Upon a motion to the Court for judgmenton the statement of dlaim in default of Div'l Ct.] [Dec. 22, 1888.defence, the plaintiffs asked for an order dis- IBSEV ULVNpensing witli service of notice of the motion BSTRVSULANupon the defendant under Con. Rule 467. It Courts- Interp1eade,cjurisdiction of Districtwsrved Theorde whas efed. could flot be Court of Thunder Bay-urisdicton of Highservd. Te oder as eefued.Court of jInstice-R. S. O. c. 91, s. 56.Held, that the fact that the defendant liad The District Court of the Provisional Judi-been personally served with the writ'of suni- dicial District of H umber B ay h as jurisdictionmons and statement of c]aim and had flot in interpîeader under R. S. O., c. 91, s. 56,appeared was not " sufficient cause"- within for it lias "the jurisdiction possessed bythe meaning of the rule. County Courts," wliicli is by R. S. O. (1877),
c- 43,f ê-9i, s.s. 6, Ilin interpleader Inatters as
provided by the Interpleader Act;"- and sudhDiv'l Ct.] FDec. 22,'1888. jurisdiction is determinable in a slieriflPsANDERSON.v. FiSH. interpleader by tlie fact wlietlier tlie processSal ofgoos-soppg6 n tanstuC~. under wliicli tlie goods were seized liasand- consignee..Rjff;1 t of 'arr-, sgo


