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irplus plaintiff and ckfendant ; that a., between them the valuation wvas given gratui-
videdtous]y, and, theretere, the defendant -vas not liable. But Chitty, J., held'that the

hould defendant was liable on'two grounds:- (i) That (independently of contract) the
ently defendant owed a duty to the plaintif;, which he had failecl ta discharge; and
.paly - (2) That he had made a fraudulent rni4represcntation, on the faith of which
Ieft a the plaintiff hadi acted,
This
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hare- TIES-RU'TIRES, IJOWER 0P, To RETAIrJ EXISTINCG SEURITIES.

ilnd I In re Sittidon, MV&an v. Sheldoli, 39 Chy. D. 50, a testator had emipovered
lares.his trustecs in their discretion to rctain all or any part af his personal estate iii
Fry ~ the state or investmlent i or upon wvhich the'same should bc at his death, or

else to canvert the same and invest tha proceeds i certain specified securities.
At his death part of his personal estate consisted of securitics iot of a wvasting

xord nature, é'îd not specifically authorizcd. Ail administration action having beon
The~ brought, it was founid by the Chief Clerk that sor,îc of the securities wdre pfoper
entii to be continuod, and that others should be called iii. A question thereupon

arase, whether the tenants for life of the unauthorized securities %vere entitled to,
tert de full incorne thercof, or whetl,"'r such securities should bc converted and thc

tenants for lif0 be entitled off]y to interest an the proceeds of conversion as frorn
Joi l 1a year after the testator's death, which is the rule Men the unautharized securi-
arh<,ties arc of a wasting miture. But North, J., was of opinion that as the securities

which the Chief Clerk reported shauld bc continued were nat of a wasting nature,
''J,, thcy inight bo ordered ta bc retained, and that the tenants for life %vcre enititled

'bhe to the whole incarne produccd frorn thcm.
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Isly IVaewe v. Seeboim, 39 Chy. D. 73, %vas an action ta restrain the infringement
oie, 4 ao a copyright of a novel. The defendant liad drainatizod the novel, Il Little

~nd i Lord Fauntleroy," and caused his play to bc perforrned on the stage. The
fair , infringement complained of was, that, for the purpase of producing the play, the
the defendant .-.iade four copies of it, one for the Lord Chamberlain and three for
ion the use of the performers, %vhich were ini MS., or made %vith a type-writer. Very

considerable passages in the play wvere taleni almost ivbafin from the novel.
-The defendant claitned the right ta inake more copies, if it should bc necessary,

RE- ta enable hiin to give further representatians af the play in London and else-
%vhere. Stirling, J., held that %vhat had been donc by thc clefendant constituted
anl infringement of the plaintiff's copyright, and lie granted an injunction to
restrain the defendant from printing or otherwise niultiplying copies of his play

,he containing any passages froni the plainti«'s novel, and aiso for the cancellation

lin af aIl passages taken from the plaintiff's book, which were contained in the four
copies* of the play. As ta the rights of third persons ta dramatize a copy-

~,,~ right novel, Stirling, J., thus lays down the law at p. 8î 1 So long as he docs
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