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mertgsgee, sud he desiresi te have it understood
as the sottîcd rule fer tibe future le cases et' this
kinsi that a, mertgagor, whetber serveS or net,
sisould bave no coats ont ot' the lunatic's estate.
iJeder ne circumoitances ongbt a mcrtgagee te
Seat bis mortgagor's costs.

BULTEEL Y. PLUMEtt.
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Dy tise niarriage eettlement cf 'Mt, seS linPS.
Pînimeer, datet inl 1809, certain rouI sud per-
souci preperty was vested iu trustees iu truat
for tise husisacîs andi iife for life, saeS ulou their
dceâse for the chilfiren of the màrriage, ced

tise issue et' aîy ehild thon dessi as tise husisaud
ansi aife, by Seeci jeietly, oT tise surviver cf
tient, by avili, sisenis appeinti; and lu detfault cf
appoincneutofor iiedivisleals of tbe saie elas
equally. Tisoce veto, fiee cblidren cf tise mar-
riage, eue cf Nvhous attained t aenty* eue anS (lied
a hacholor iu tise lifotime cf Mr. and Nits. Pluns-
mer; another, George Rosbert Plutoster, aise
Sied las the lifetise cf Mlr. aud lira Plummor
(leavieg four cisildren, tistes of whorni sursiveil
Mir and lits. Plummer and were living) ; Hlenry
J/intere; Frances Plummner, a, spisîster: suad
lits. Westmnacott. lira Plumaner surviveS ber
isusisand msny yoars, anti died iu 1867, bshvieg
by ber avillinj pursuance of tise aforesaisi powver
appeinted eut et' tise trust prcrserty a certain
freebolci house te Frances Moruimer, £2,500
stock te lits. Westseacott, £500 te Hiery
j'luminer, sud £100 te Marla, cee of tise four
ciadron cf Ci. R. Plummer, ase thon gave aud
eppeintesi ail tise residue cf bier property te
Frances Plusumer. Tise bill aas filesi by tise
trustees cf tise settiemont of 1809. te obtain the
decisien et' tise Centrt en tise validity cf tise ap-
peintents. It avas admitted ce all aides that
tise peawer lu tise settlomerit ot' 1809 lias not an
exclusive power cf appisintment.

Glasse, Q. C , aud WVaety/, for tise plaintiffs.
Peecscea, Q. C., sud Langley, for Frances

1/lummer, contendesi that the appeiculmeuts cther
tisse the residue avere geod Tisey citeS Cocon-
tep v. Coen&ste-, 2 P, W. 222 ; Ca/sous v. Ce/sýon,
2 P. W. 478 ; Wfilson v. Iigyett, 2 Vos. Ju. 351;
.Rotcley v. Rcwley, Kay, 242 ; 1?scssicg v. Barsses,
12 W. R. 565, 10 à ur. N. S. '163 ; Trollope v.

uttlcdge, 1 DeG. &u Sm. 662 ;Wecade v. lFirînie,
IlSim. 235.

Cole, Q. C., sud ICel, fer lits. Westnsacott,
supported tise saine vlewr, uaSd conteuSeS that
wisero tisere were two appoirutuents mnade hy
sopatato instruments, eue good sud eue isad, tise
goîss So was alees to staned ; se if tise twe
appoielmessis noie msade by one instrumeent, as

iu this case, theugli, as a general rule, tise ithole
would be void, yet it would, be net se bere, as
the appcintments in this case were se distiniguish-
able and separate : Young v. TVKsteepaik, 13 Sim.
202 ; Top/tam v. Portland, 12 W. R. 186, 1 D.
G. J. & Ste. 517.

Cotton, Q. C.ý, ansd Bedwell, for the chidren
of G. R. Plummer otber thant the legatee of
£100, contended that as _Mrs. Plumeer's ivili
was an appointmient te sontie of tise objecti of'
the powver in exclusion of others, it was a basi
execution cf thse poer, and the trust property
ahoulsi tiserefore be divided amongat the objects
of tise power as lu default of appointaient.

MALINS, V. C., said tise testatrix's intention
-was t'airly to exercise tbe power,--there secs ne
unsime influence, ne fraud. He sisoulfi endeaveur,
as fer as possible, te carry jute efeet ber inten-
tien, by declaring all tbe appointruents gondi
except tbat of the residue of thse trust fund con-
tainsf in tise residuary gift te Frances pîntemer:
sunob residue enly wsss unappointed ansd divi '' ble
loto fsfîis among tise live eilidren eof tIhe eur-
riage, te be paid te, thein or their ropresentatives.
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Where a testatrtx beqeeathced persona] property tesa trustee
ta apply it ce the msainteane ani support of Ana

Coafier, hiec husbasis and faastly, as je bis opinion ta lit,
ai suris times and ie snch ameseta a5 ho may detorisîne,
and tise saine net te ho at any limie liablo te the debs
or contracta of tihe salt joDiai Coulter, je aey way or
aa er whatever," andC the trustee took a convoyante ef

a tract et taed te hniclf -ie trust for the ose of tes,
Coulter, vvtjsaCeîransIfaraily," asid piaced thera
on the tand, ws er,, they restee uolis ber Crato.

Hetd, thrat tbe t, est was a valit oee, that there wa@ ne con-
vey ance of the land, or delivecy of the tsersoalaty te thec
ceti que trust by tise trustee, and that a conenece et
tfl d in jeLe simople by Josiaht Cochter anC wtt, iras le-
'val ic, and passod no tjtte i t he vt roe
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case statesi.
Opinion by TIIUNREY, P. J.
Tise estate of Margaret Campbell consisted of

personal property. By ber witl, MAoses .Jenkins
'was appeointesi executor, and the property given
te hila as trustes. Be took a conveyance, dated
Match 8Oth, 1825, of nî tract et' la d iu payent
et' a debt oising te tise estate, le hîiseit', as exe-
enteof etus estate oft Margaret Campbhell, deceas-
ed, lu trust for the use of Anti Conhter, with
Josiah Coulter and family, aud imnsediately
placed thees on said land, whesre sise resideci
until ber deceaseiluOcteber, 1867. Onl May 12îi,
1867, Jesiah Ceelter and avife executesi a fee,
simple deed for tbirtv acres, part of suid trqct,
te Piliip Bortuier; a part ot' tbe considoratien
beiug tise note upon wlsich this action is founded.
Hlad they power te convey thse land?

Tise testatrix gave tise legal tille to thse estate
te the trnstee, whis was te perfores certain delles
fer lise objecta et' ber bequest. Aissolute conta-el
over tise estate is given hlm, avit peower Ilte
apply it te the maintenance andi support of Ana
Coulter. ber hnsband and faceily. as in bis opin-
ion is fit, et sucb times and je sncb ameenits as
lio may detormiine, aud tise camie tnt te ise ut any
ticce liabhe te tbe debts or eotnract, et' tise sais


