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Pay the whole damage. Per STRONG, HENRY,
and GwNNE )JJ., that the accident happened
thrOugh no fault or negligence on the part of
the AI. C. ['îŽ5er, and therefore the appeal
should be allowed.

The Court bein*cg equally divided, both the
appeal and cross-appeal were dismnissed without
COSts, and the judgment of the Maritime Court
Stands.

4&'obinjso, Q. C., for al)pellant.
UCCatrtiiy, Q.C., for respondent.

MONAGHAN v. HORN.
" THE G;ARANID."

Uariine Couért of On/ario, jurisdziction of-

lev. S/a/s1t. Ont. chI. 12S-Lor(l GamlipeiPs
,lct,4cloýtin reml ,'z(rinst vesse! for da;n-

'2ges for dieath, of a~ person by j6ersonal repre-
Seiltal/i7,ie

In a suit brought before the Maritime Court of
0 fltario against a foreign vesse] to recover dam-ages
bY the illothier of acchild under age, killed by
fleg1igence in a oollision between two vessels.

,elllJ (TASCHERPAU, J. dissenting>, that the
aý"tirne Court of Ontario has no jnrisdiction in
the case of personal injury resulting in death

al)arlt froii and independently of Rev. Stats.

ot., chi. 128, (a copy of Lord Campbeill's Act),
andl as the plaintiff in this case lias not brought
her, action as the personal representative of the
Cleceased child, under and by virtue of said Act,
she ha"s 110 locus 5/aindi-.

Per FoURNuIER and HlNRX', JJ., that the
MaiiîeCourt of Ontario'has jurisdiction to

extai n ~ action iii renm aganSt a vesse] in

case's Of Personal injury resulting in death, when

brOught at the inîstance of the personal repre-

sentati*' Of the dccased, under the statute.

Per 'PAcIF~ J., tlîat in(lepClidently of
h tttheMrtm Court of Ontarioba

'ý1 Y' Scott for the appellant.
Ulc'art,11, Q. C., for the respondent.

OLIVER V. I)AvîuSON.

Th~ I The/ier absolu/e or condi/jonai.

Wheh
4 uestioîî which arosc on thîis appeal Nvas

Alhex e a legacy or bequest of $i,6oo, to one
Wase )iV-er, Linder the will of Wi-. Oliver,

""'asoueaîid unconditional. In ionte
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paragraphs of the will, the following words oc-

cur : ',Subject to the following conditions, viz.,

that they unite in paymneft, &c.," and in ano-

ther paragraph :" And further that Alexander

and Duncan Oliver work on the farmn until their

legacieS becamne due." The date inentioned in

the w1'1 for the paymeflt of the $i,6oc, bequest to

Alexander, %vas ist January, 1877, and prior to

that date Alexander ceased to work on the farmn,

and wvent away and engaged in other pursuitS.

I-e/d, ýHENRY, J., dissenting), that the con-

struction of the paragraph in the wiIl, bequeath-

ing the $ i,6oo to Alexander must be based on a

consideration of the wvho1e will, and that the in-

tention wvas that Alexander's right to receive his

legacy \vas conditional on his remaining on the

farm and uniting in earning it.

BRe/hunei, Q.C., for appellant.

flruce for respondent.
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CAMERON V. CAMPBELL.

D)eviise - Tius/ee-S/;aute of Limitationls.

A testator directed a suni of m-oney to be in-

vested, the interest wvhereof %vas to bc em-ployed

in endcavouriflg to discover his lîrother, to whoni

the mioney wvas to be paid if discovered within

five years fron thc death of the testator, and if

not so found the am-oûint to be paid to M. C.,

as full), stated, 27 Gir. 307.

-1e/J, [afflrrning the dccree thcre pronounced,]

that the conduct of the executors constituted

thein trustees, and that the right to recover the

nioncy wvas not barred by, the Statute of Lin-ita-

tions ; and that C., into w'hose hands the înoney

liad coine, wvas chargeable wvitl1 interest froni the

tinie of its receipt by hin-.

Jfoss, ()Candi WJa/son, for appeal.

Robinsonl, Q.C., and Sidniey Sllithi, Q. C., contra.

I>ARKHURST v. Roy.

D)evise Io Governilient of foreign s/a/e-Su er-

v1ision of trusts.

A testator directed his executors to pay and

deliver the residue of his estate to the Govern-

nment and Lcgislature of the State of Vermont,

to be disposed of as to then- shall seem best,


