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Bishops have no greater authoritj- tlian what is conveyed by the Canon. In other

viords, the action of the Upper House is, (the Upper House being identical in

membership with the House of Bishop,) an admission on its part of a want of

power to act independently in tlie subdivision of Dioceses.

You will notice that, by the Canon, the House of Bishops, in reality is only

tlie executive officer for carrying into effect the wishes of the two existing con-

tiguous Dioceses,, and that it cannot act without the concurrence, or at the re(|uest,

of tile Synods of sucli Dioce.ses, I do not read tlie concluding paragraph as

indicating any authority in the Bishops to interfere with the Dioceses, and divide

or sub-divide them of their own mere will. It appears -to me that the intention

of that last clause is to authorize them to initiate steps for a sub-division, that is,

they may express their opinion to the Synods of the Dioceses concerned as to the

advisability of sub-division, but it must be clear that under the teinis of the

Canon, the ultimate deciscm lies with .the Dioceses, and not with the Bishops.

The words, " witli the concurrence, or upon the application of the Synod or Synods
of the Dioceses affected," are, it seems tc me, conclusive, and in lact, as 1 have
said, indicate a merely limited } jwer in the House of Bishops.

L. H. DAVIDSON.

2. J. A. W(.REELi., Esq., B.C.L., Q.C.

It ai)])ears to mo that there can be no doul)t that, where there is no State

ccmtrol, the Provincial Synod nuist be the ])ro])er Body to sub-divide Dioceses, or

form new ones out of existing Dioceses, and the refei'enees which you make show
that that view has been ado])ted both l)y our Diocesan and Provincial Synods.

Canon IX. of the Provincial Synod appears very distinctly' to confer this

pov."er on the H<mse of Bisli()))s, which, as you notice, is not [necessarily] the Upper
House of the Synod.

Whether the Provincial Synod lias any r'^^iit to delegate such a ])ower is, I

tiiink, veiy (questionable ; but. assuming the Canon to 1)0 valid, I do not see how
you can prevent the House of Bishops saying tliat thej- will not exercise the

power conferred on them unless they are satisfied that the new Diocese, which
tjiey ai'e to create, is in jjossession of a sutticient endowment to, in tbeir opinion,

supply the income for a Bishop. I do not see that the mere fact that they make
their lulc ])ublic can ati'ect tin" (jncstiim. All they have to reply to any move-
ment for the ]mrpose of the division of the Diocese is that they have the power
of sub-division, and that they do not see tit, under the existing cii":umstances, to

exercise it. if, however, they once allowed the sub-division to be made, and a
new Diocese to be created, it d(ies iidt a])])ear to me that they can ini])ose any
condition as to the election, or consecration, 'i he Canon (XV.), on consecration,

only requires that there slumld be a certiticate, showing what aie the securities

of the Episcopal endowment, and it does not nu'ntion any required amount. I

cannot see that the House of Bish(i])s has any right to su])])ly the bhudis [of the

forhis of certificates] which the Synod its-elf did not supplv in passing Canon XV.
Toi'onto, Sth of April, 189G. J. A. WORHKLL.
AV<'.—C'iuion XV. was on^finally passed in 1877. The forms of Certificate were added in 1889

and confirnie;! in liSi)2.

3. Charles R. W. Biooar, Esq., M.A., Q.C.

I ^m asked to advise whetlier the " Rule " referrred to at pages 47 and 81 of

the Provincial Synod Journal, (1895), reciuiring "that a capital sum of not less

than $40,000 shall be raised l)efore a new Diocese can be created," is one which the

House of Bishops have a right to adopt, or whether the Toronto Synod Committee
on the Increase of the Episcopate, may disregard it, as passed without authority,

and as, in fact, a nullity.

1 am told that lawyers, whose o])inions I am bound to respect, have advised

that the House of Bishops has no authority to make such a Rule, since :

—

(1) Tliat House can only legislate, (like the Senate of Canada), as one of two
Houses forming that Provincial Synod.

^f


