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sie walks ivere put down on John street and a sewvage-ey-st4
was installed. The. grade of the street in front of the plaiuti
prop:ert *v was raised mrany feet, and the pavement aud sidewa
were placed upon tiie new level. Ever since these improvem.un
there hatl been a pronounced d:owvn-grade fromi north to south
this street, ending at tii. lin. of the gully. For- msny yemr i
proceýs of fiuling-in the gully imuediately to the we8t of John stin
hsad gone on, partly by the defendants and partly by the inhabitai
of the town. A w;oodeu box-drain iiad been carried, in the. i
of the gully, across and beneath the surface of John street a
under the plaintiff's buildings, discharging on the plaiti
preises sorte distance to the east of his buildings. The. gr
of the streets intersecting John street nortii of the. plaintil
property %vas from John 8treet towardis tiie river, In construeti
a concrete sidewalk on the east sie of John street, the defendai
miade crossings at the. street intersections, the. surface of lx
tiie crosslngs and the sidewalka being higiier than the. surface of t
miiddle pavement.~ When installing the. system of seiwvae, t
defendants conistructed, on the east aide of John street pavemnE
aud beside the sldew-alk, catch-baisins, connected by pipes wtiti t
swer beneath the street, for the. purpose of lnteroepting a
carrying off surf ace-water. For several yearq muchi surfs,
water had flowed southerly on John street to the front of t
plaintlff's premises, aud thence over the sidewalk on to a planld
between the. sidewsllc aud the plaintiff's buildings and into 1
prewises. The. plaintiff alleged that this wsater had carried aw
a large quantity of soit froni bis land and had so uuderrnined t
foundaýýtionis of bis buildings as to make themn unifit for tii. purp
of lus buisiness sud too dangerous to inhabit, aud that for pracsii
purpo.ses the buildings were a.trydsd lie aU.eged that t]
condition wýas due to the. xieligence of tii. defeudant. iu t
construction of the roadway, k.rbs and sidewalks, sud in int,
cepting tie ustural flow of the. water and bringing it dlown in lan
volumres and discharging it in front of hils property, wvithout iýaki
proper provision for- its discharge otherwvise than througii 1
property' , aud lu changing the. natural course of the water, aud
the. faulty* construction of the catch-basins, permitting thern
becoire (Abstructed sud choked up w-itii refuse.

After reviewing the. pvideuce, tiie learned Judge found agal
the. def.n*Janiits the. facts as Wo the cause of tii. water flowiig (loi
John street to sud upon the. plaintiff's property, sud that t]
condition %was due Wo negligence sud breacli of duty by tiie defer
ants in not propýerly caring for sud maintaining the. catcii4>asj
in eonsEýquiýee of wici tiie surface-water reaciied sud flow
into the plaintiff's premises. and also lu so constructing a
uisintaining the. crossings at the. lutersecting streets as to preve


