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tiffs of a part of the indebtedniess of the Specialty Manufactai
Company. In addition to the defendant's guaranty, the p'

tiffs field s collateral security for the indebtedness of the speci

company: (1) a mortgage on the company's land; (2) a ni

gage on the plant, machinery, etc., of the company; (3). a
signnent of book-debts. The. con'pany, on the 9th April, 1

assigned te one Thompson for the benefit of creditors; wheret

the plaintiffs proved their ûdaimn and valued their securitiE

the ainount of the dlaim as filai. Subsequently, the aissi

conveyed ail hie right, titie, and întereet ini the mnortgaged prol

to the plaintiffs, and received from the plaintiffs therefor
and a release of the book-debts.

The defepdant eontended that the plaintiffs muet bc t

te have accepted the conveyances in satisfaction of their c

against the company, and te have thus determîned her hiabihil
In the opinion of the learned Justice of Appeal, the rigji

tii. parties muet b. ascertained on the basis that, at the

the. conveyances were made and accepted, there hiad beei

election uncler the Assigriments and Preferences Act, and tha

conveyances were executed and delivered te complete an a

sale of the equity of redeniptien. And, upon the evidence
the. termes of sale and the intentions 0f the. parties, the convey,

were given and accepted in satisfaction of the plaintiffs' q

against the company, and the defendant was thereby freed
lialbuity.

In view of the conclusion reached upon the appeal froii

judgxnent of Middleton, J., it was not necessary te conside
accounts or to d<eal with the questions raised on the referen
ini the. appeal fromn the order of Sutherland, J.

Both appeala should b. ailowed, and judgmnent on fu
directions should b. entered declaring that tii. defendant i

indebted. The defendant alhould have the. costs of both ap
andof the prceig subsequent to the iudgmet of a

sional Court directing the reference to take accounts.

MACLABFN, J. A., sgreed with F~ERUBON, J. A.

MAuOE2, J. A., agreed that the. appeals should b. allowed.
eaid that there was not, on the agreement for the releas. C

.quity of redemption, any reservation of the plaintiffs'

againet the murety; and, in giving up their claim, the. pij
r.leaaed sny claimn the. surety might have, and se interfer.d
tiie surety's uights.

lJoeîzsJ. A., read a dissenting judgment. Ife w

opinion that both appeals should b. disised,

Appeals all&wed (HoDGINS, J. A., dissentil


