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MEREDITh, C.J.O., reading the judgment of the Court, -,A-d
that the question raised by the appeal was the same as that whieh
was deait wîth by the Second Dîvisional Court in a former action
between the saute parties-Gordon v. Gordon (1916), 38 O.L.R,
167-and this Court was bound to follow that decision, whic-h was
that the defence set up by the appellant was no answer to the
respondent's action.,

Appeal disrniissed wcithî coqtaý.

HIGH COURT DIVISION.

KELLY, J., IN CHAMBERtS. JULY 15T11, 1918

MASON v. FLORENCE.

Moûrtgage-A4ctjon for Foreciosure-Motion for Summary Judgmnent

-Defenice--Inerest---Costs--Stayi of Proceedings.

By an order pronounced by KELLY, J., on the l4th Decembi-.er,
1917, .13 O.W-N. 289, the plaintiff's appeal from an order of the
Master in Chambers dismissing a motion for judgment for fore-
closure, was dismissed.

After the pronouneing of the order, furthler eNridence was
brought before the learned Judge, and he reconsidered lins decision.

A. C. Hleighington, for the plaintff.,
J. S. Luindy, for the defendants.

KELLY, J., in a written memorandum, said that, after hie had
given lis decision, it was brouglit to bis attention that the de-
fendant Josephi L. Florence was, before the motion was argued,
c-ross-examyined on his affidavit flled with his appearance. That
fact was not mentioned on the argument, nor was the transcript
of the evidence on cross-exaxnination mnade part of the material.
After the learned Judge had become aware of the cross-examination,
counsel, at bis request, again appeared before him, and, so that al
tlie facts of the case should be on record, he allowed the cross-
exammiation f0 be put in as part of the inaterial. If, was now
madle clear, lie said, fIat whatever took place between the parties
about cihaVging interesf only from the dates of the respective


