
C'RANE V. 11I1,111 1 .

by the Excelsior cuînpany, caine back to the plaintiff, by virtueof his original aid s(uperior tille as owner of the land, was nul
iii îtself an aiîswer lu the elaini. The ('und(itÏinal sales Act hiad
litle or' ne0 ap>plication. fThe law uf fixtures hiad been allci'ed

bysec. 9, but omil lu tlw extent of gîx ing thle seller a ri'glit 10
follow the goods, w'ith i a orrespoîîding ight iii the uw 11cr of
t1e land to kvep theu u 011 aYiîg what w as unpaid upon theni.
But the seller liere was also the uwner of the land-a case nt

prvddfoi, b> the 8tatute.
The plaintiff no lonlger holds the mnachinec as sceurily for. the

delit. The tle 10 il, as a ehattel, ilncriged by th lic ainuexat lun, withl
the defeiîdaît 's consent, to the frcelîuld. Il stood inmuciîpun
thle saie fooitinig as if il ia leeuî lost ort *cstox'd witliout
fault on the plainitiff's par': sec (loldie aiid McLý 'uilloeli ("o. v.

ilu (k199:), 31 0.11. 224.
But, ini any event, the defendant, by his coiduet, hiad ini

advallee wa:ived ail riglit lu coin pla ii: I bu ici' v. EVr (1842
9 CI. & F. 1, 52; : \odeoek v. Oxford and Woese .c o.

15~) i lrew. 521.
'Fle a ppeaitI sioid be iilwd Ind thle phlai ibstoh ave

judg(îneîîIt foi, the ainoulît of te ni otes Nvilli interesiýý anid ]lis
<'si hruglout.

1A;î,J .A., eouîcuî'îed.

I1oDtiix, J-A., saidl that the Execisior eouipaiiy obîaiîted lthe
miachinîe upon givhîgIh agreemient wlihperniiteil the plain-
tiff to retake oscioîupoît default and tofi. The cîintpanl
plaired it upoîi ils lanîd aund attaelîed il su( as lu utake il a fiNtîre.
so far- as il eoîîld do so. This aîîie.Naioîi dîd îiot, however.

detî'tiîîthue case. The annexafionî mas suibjeet tu sce. 9 of
thue ('i,îdlîuîoiai Sales Act. The land ~vsiii cquî 'v the lanîd
of Ilte coîn1paiv ; aitd, w hile the statute opviraled, nethe' ei

cnpîvas uWicr îoi' a pureluaser froni il nut' a nirggeor
ut eri nîîib'aîce',even wvit liotit niotice. coffld laîim t he

mthieas against lthe seller without pay'ing the prneu: .Joseph
haLl NIaiiufaettiriiig (Co. v. Hlazlitt (1885), il A.R. 749. Re-

ference also to Ilobson v. Goi'ringc,. j18971 1 ('h. 182, 192, 195:
Stark v. Reid (1895), 26 O.R. 257>

The actions of the plaintiff indicated ant itenîtion nul; lu
realise his seetn'it.N, acorin lu s ternis, but lu lî'cat thle conl-
tract in a way uîot aulht'ised, Ilîs eutînucd use of the uttaelitue
for his ow'n profit anid as part of his ow'î posse,,sions, and his


