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.6. Was the plaintiff guilty of negligenee which cauised tI
accident or so contributed to it that but for his negligec-e il
accident would lot have happened? -A. No.

7. At what sum should the compensation be estimated in ea:
the plaintiff should be found entitled to, reeover? A. $1,500.

And upon these answers the plaintiff eontends that he is ei
titled to succeed.

The answer to question 4 is entirely unsupported by the test
mony. The defendant company had every reason to corisidi
Fedorezuk to bc- an efficient and competent man, and further
do not think that the answers of the jury constitute a sufficiei
finding that Fedorezuk was not eompetent. Question 2 certain]
points in that direction, but the answcr to question 3 shews thi
what the jury had in mmnd was that hie was eareless upon th
particular occasion. This is obviously not one of the cases ý
which a single aet of negligence is sufficient to establish icor
petency of a fellow-servant. Sec Alexander v. Miles (1904
3 O.W.R 109; Beven on Negligence, Canadian cd., pp). 646
649, and cases cited there.

The action maust be dismissed with costs.

TORONTO ELECTRIc LiG;HT Co. LIMITED V. INýTERiTRI3A> Fir,.cra
Co. LJMITED--LENNOX, J.-APRIL 6.

Contract-Con8tructîon--Supply of Elec fric Power - R
of Pctyment.] -Acton to recover the excess bcyond 2,000 h.
of electrie power supplicd by the plainiffs to the defendants
the rate speci:fied in the contracts bctween the parties. The a
tien was tried without a jury at Toronto. The learned Judl
repserved judgment, and now briefly stated his conelusioxj
lie said that there wcre no contracts between the parties r
ferring to the matters in issue in this action other than those r
ferred to in thec statement of dlaim; that Parkier Kimble had i
acetUal or ostensible authority te make an agreement to fur-nii
Power beyond that provided for by the agreement of the 30&
S'ePteier, 1911, or to vary the scheduled rates or other terxj
or conditions of thi8 agreement; ner did hie in fact a grec te fu
nish additiouud power or purport te make a final agreement
any kind; nor did thec defendants understand that thcy had o
tairned a new, or an~ extension of thec old, agreement. The d
fendants bad no riglit to withdraw power from the plaintiff


