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The second iudietment referred to i the reserve<tas cu
tained three counts. The first count charged the accused, cIl
sec. 405 of the Code, with havinig in FebruarY, 1909, knoingl
and fraudulently, by false pretenees, obtained froin the Norei
Crowu Bank& $5,000 with intent to defraud the said bank .Th
third count eharged the aecused, irnder sec. e05, -%ith hvn
kIIQwhigly and fra.udulently, by f aise pretences, PrOOuI'4 t
sid bank to psy and deliver to the National MatzO CO'P'L.

various sums of mouey aggregating $5,000.
The Gounty Crowu Attorney, who represented the Crown*a

the (General Sesions, informed the presdn, ug tas
the charges whieh were laid nder sec, 405 of the Code thi
Crown wouild offor no0 evidence; and eounsel for the Gro'wi bt

frusdid not press for au affirmative auswer as fo these tw
counts.

The seondU conut of the indietmeut charged that theti
eused, "iu ineurriug a debt or liability to the NortherU Cr@w
Bak did obtain eredit 'uder false pretences f romn the ,ai
IJftI." This cunt wss laid under sec. 405A., whieh was dE
to the Code by sec. 6 of eh. 18 of the statutes of 1908, 7 &
Edw. VIL, and whieh reads as follows: "Every ofle sgit4

an ndctaleoffe31c' and iable to ene yesr's imprisoumelit wb
innu rr any debt or liability, obtains credit under fali
preec8 orby mean8 of any fraud. "

Thietion wa. itrodueed te overcome the defect in o,1
law poluted eut by the Quebec Court of Appeal in ReginaS
BOYd (1896), 4 Can. Cr~iI. Cas. 219, viz., that sec. 405 appli,
0111Y to the obtaining by fals pretenme of somethiflg capable

btig ft0ln, nd ot to thes obtainiug of credit. The neWv süetl
40A . . 1a cpe rom the Ixperial Debtors Act, 32 &

Viet. eh. 6se. 13(l), whieh wa. considered in Regina
Bryant (1899), 63 J..76, and it was ld . .. that t
Act dld not apply where credit was giveu to some persou Ott
than the prymkn h plcto o t

Th f eto the pureet cas are, however, different. T
aecml n fct neureda labiityfor himself, if not a d

i i Rx v (Rn'bel ý192),5 .L.. 70, and it was the re una
inotslyhel tobe ppliabl toa ee werethe president e:


