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w as, no doulbt, insificient, but, upoJi the iuaterial befoxe file Master-
on the motion, lie, tîpon the autlaority of G reat Auistralian G,. v.
Martin, ý- C'h. 1). 1, properly deaIt with the motion upoil the

iioitel lai befote imii, whiîelt would 1ia e been suflicient in 11lir iist
instance te, have warrantedi the miaking of tbe order.

Tihe riglit to hiave service out of Outario alluwed is rested hw the,
plaintifi upon the provisions of Con. Rlule 162, clauses (e) aind (b> .

'l'lie Master, following ('anadian Iladiator C'o. v. Ctithhieitson,
9 0. L. I. 126, being' of opinion tliat, upon the inaterial liefore-q

huaii, à w as in dottbt, "'(1) wlbetber paynîent undeî' the goit i m
w'as inade in Ontario or Quebee, and, if imale ini Quebec, Nwliqthier
payment was to be îmade in Ontario, and (2) whefther-t the fed

ant lîad assets in Ontario suifliejent to satisfy Rutle 1G-2. (lawis, (b)-
tiatugli tlmt seeîied liot iinlikelýiv "-iiode the orerhvieh i.4 uu-(o
plaîned of.

1f. as M r. MeCIooumb (leposed, there was no Iîndîigcotrc

Jo'ior to the sbipmient of the gouds at lMurrisbutrg, tuev eaeooIies.
according to Blaekle v v. Elite Costumne Co.. !) 0. L IL 32 withln
clause (e) of ZunIe I,62. for- tbc coiitrilet wvuld theu bie goIredv
the law of Ontario, and it tlbat case the place of pavient wuîh
be in tOntario, where*tlie ereditor r-esales.

'r. MeCoomîb's statenient is dlîsputedl b *tvfli defendatit. nîî,d

in sucb. cases, as dlei(ld by the Cbancellor iii (anadian Uadiatur.
("o. v. ('îîtlber-tson, the propel- practice ts flnot to tr ' the ilisputedl

q1uestiont of jiurisdietion uputi affidav~its, lait 1(1 perit'thedeeua

tu enter a condîtional appearatice, antd thereafter raise bis cnet
tion on the rýecord."

If is also, I think, shewn that flic' defendant, ai the ite lix
uiilerv was uîtadp, liad assets ii ntr, w itbiîî the rneainu oýf
clause (h) of Riude 162 rfhat une persun or biri, ait al eens
oued lîlat a, garniishaie ileit, of iluoe fibaui $200, is ]lot up)en lo

question.

Tt w;is enotteuded . . . tînît tbis deht wvas îîot assets in
O)ntario Nithlin the nîeaning of flie Rulle, but I atm iinabli, toage
wiith thait contention. That a garnishabh' deht iý osse t Iflîit
the ineaning'of a similar Rulie maýi the opinion of the Gourt of

l•'Beneh1 in Manitoba in Brand v. Greeni, 13 Mofn. L R. loi1

of Mafbers. T.. in G nil i on v. t 'aotelon. 1V; Man. L. 1t. 6 1t an

<f Maedouol. J.,. iu Bank of Nova8eola v. Blooth, 10 W. L. Il-

31 3.

'l'le deci.siouis of tbel o fub Courts aire iiinecra with

the stalemueut of thle lîv 1) M r. Dicev lu bis ('onfliet of bous,. ?îîd

cd., p, 311. .. <oiil54J)I of Stinilpg t. hope,4 181


