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ence on behaif of an individual. In these respects of water and
air, no speciai and particular injury to the plaintiffs, at the date
of the writ of summons, has been proved by the evidence. No
doubt, pollution existed as a necessary resuit of the sewage
diseharged into the water; but the prejudieial effeets were coin-
mon to ail the neighbourhood. Wherever the wind blew, in that
direction naiiseous 8mell was carried, and so as to the foui water.
It was a public nuisance. Botit causes of injury mnight have
been proper matters for investigation by the Court at the iii-
stance of the Attorney-Gcneral or upon criminai prosecution.

... The whole iocality was infeeted in the same way....
The whole situation was one for redress, flot by indivîdual suit,
but b>' sonie representative of the injured public. This legai
aspect was referred to by me in a late case, Cairns v. 'Canada
Refining and Smeiting Co. (1913), 5 O.W.N. 423, in ýwhîeh 1
foliowed the practice laid down b>' Kinderse>', V.-C., in S8altau
v. De HeId (1851), 2 Sim. N.S. 133, 142.

No doubt, the business of both plaintiffs was affected ini-
juriousiy by thte floating fiith that got on the shore and elung to
the aides of titeir boats; but that was damage resuiting froin the
use they made of the water in order to reach Keating's Cnt,
The plaintiffs had no rigitt to go over te city property to, get to
Keating's Cut, or to use Keating's Cnt, except sub modo....

I do flot find ini the evidenee that the plaintiffs tite Rickeys
auake an>' compiaint or titat the>' have sustained damnage as to the
landward side of their business.

A good collection and review of cases is ini Stevenson v. Cor-
poration of Glasgow, [190] Sess. Cas. 1034. ...

As to the damnages ciaimed b>' the plaintiffs the Sehofieid
CJompany for interruption of their business on the landward
side, I think that the cit>' was justified, upon and alter the rate-
payers' vote for thte mone>' required, in going on witit the wcrk
forthwith in respect of the new sewer system. . .. There is,
however, soxue evidence to shew that the cit>' faiied to exercise
reasonabie expedition in completing the restoration of Carlaw
avenue to a traveilabie condition alongaide te Sehofieid place.
The Schofield company appear to have sustained Ioss of busi-
ness, probab>' for some months, on this account, for which. titey
may recover in titis action.

For other injuries, il an>', arising from the method of con-
struction, compensation must be soughlt b>' proces of arbitra-
tion, and not b>' action.

It will be referred to tite 'Master to assess damages for, in-
jury suffered b>' the plaintiffs the Schofleld compan>' for want


