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*SMITHï v. BARFF.

I>icpland Agent-Aq gent's Co0nMmii on Sate of Laind-
(he qile for Deoi nadRf~ of Purclwser Io C!Oy.-

plet-"&ing he roprty"Meaingof.

Appeal by the plaintiff froim the juidgmient of one(ý of thaJuni11or Jfl1lges of the County Court of the County' of' York inii action to recovr comission on the sale of the defenidanzt 's bous.,

TPle appeal wa)s heard by PALCO7(NIIGE, XjK.B., BaRIToN
and Rî»uJJ.

IL. C. Sritbfl, for the plaintiff.
1). Inigliii Orant, for the defendant.

Rxoizu, J :-beplaintiff is a foreigner, who seeman to aet asreal qmeiat agent: the defendant was the owner of certain lota,tbrve in numiyber, in Toronto-at leasst they are in bis naine. IleN9celi to bav ben 'desir0ous of selling the lots-and about the,ruiddle of Mareh, 1911, the plaintiff and one Ilermian camne toblm boluse and aimked Mrs. Barif if she waffted to selt-Barff seemaiito bave been away freti borne during the daytirne and Mm,.Barf to have trnnacted business in connection with the lots.Skie maid: 'We wanted to sedi: of cou rse if we got our prie weweould se!"It is appareutly clear that at that timie she said-"If you bring mne a purebhaser 1 will sell it. " qo Smiitb swears,suld 4s1te dies not contradiet humn-aud skie mnentioued the prie.
mlle wanted,

About two mnonths 1thereafter the two mnen camie te lier bousewith one 11aler, aud be inade an offer of $2,500 for each of the.lots: skia wanted $2,80W. "I said, I would not accept it: that Iknew-% Mr. Barif weuld net aecept; we wanted $2,800 or none atal." Thon 11eller offered *2,600 for eacli lot, and skia said, -1
knio% Mr. Barff will not aceept that ;" and then Ileller aslced forpaln sd pa.per, and getting tbomn wrote eut an agreainent of pur-chues( sund alsýo a cheque for $200 as a deposit-eaving the.abaque, avcording to one storY, taldng it with themn, according teanotkier, the tbree went away: lin the evening the two agents re-turjied sujdý saw Mr. BarfY aud "sitar a lot of tallk" (te use hisownr words) -wa eided that I would accep)t the agreement asmnate eut anti tbe $20 heeque as a deposit. . . . Then I
igneti the agKre(,eet." Thon the plaintiff produceti an agre..men-tt 119 hat beau written or perhaps was tben written out

'To b. reord in the Ontario Law Report.


