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ljIN. Mit. JUSTICE MIDDLETOX :-The judgment of the
Iearned trial .Judge directs paynients hy defendant of in
amiotit to be ascertaînedl ly the Mlaster-in-Ordinary. Moit
of thie itemns going into the account are determincd. The
refereciie îs as to minor inatters only.

'Hei uee Court of Ontario varied this judgment in
som repecsand possibly the decision of the Supreme Court

of Canada m-ay restore the original judgiuent or further vary
it;- but the matters that were argued hefore the Supreme
Coudr of Ontario are not the sole mnatters nor indeed. the ima-
poMrnt matters so far as the reference is concernied.

In c-ases sucli as 2lfonro v. Toronto Ru,. Co., 5 0. L~. R. 15,
where the question in issue upon the appeal was the plaintiff'3
righit toý have partition, it is quite plain that the partition
proeeedings ought not to be allowed to proceed until this

question bas been determined. That is widely different f romr
the situation here.

1 have not attemptedl to deal with this matter upon the
eonsztnuction of the rules, for it does not appear to me to lie
mnaterial whether the onus is*upon the plaintiff to obtain leave
to proceed or upon the defendant to stay the reference. The
mahin question is whether under the cireumstances the, refer-


