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Nýor a111 1 able to agree that, even if the resolution had,(
the effEeýt for whichi Mr. llodgins contends, it would flotia
been open for the executive governuiient to haunidilc
the ternis of the agreemient. 1 think it is inipossi'ble to corn-e
to the conclusion thiat with an agreem-nent aue 1i lhat, cov-
ei rng a pezriod of years. in whieh thew oý rikîng ontl of it liiit
shew thiat modifications iu miner deiswr ee~ror
,À!E-re, as did happen.' the maehinery iiiglit bie d1estr1oyed by
Enre ànd new conditions aniàe, the wliole of the machinery
ojf tho cenitral prison, as far as this industrv was eofluerined,
was to bw paralyzod until the legislature eould bc valled upon
te deal with tlie iatter.

Aithougli the argument ab ineonveniente is al a
son o, 1 simply mention that incidentaily. J thinik it

W;aS quite open to the executive governnmelt to niake the
mod!ifications thcv did, maie.

11 is aiso to bie observed that althoughi, as Mr. llodgins
ver, p)roperly pointed out, it was an) option that Cie con-

tr finshd to supply the additional inachîiery, thev had
te supplv)1 il at their own epneunder the ternis of the
(eqntraelt. But what if tEo tîjti arrived when the contractons
said. -Although we hav e thisý option w e are net going to
ezercisef it, but it is in our interest anîd in your interp>t tha;t
tii ai(itioiial rnachinery bie înstalled?" Were inattersý i(
stand stiili? Was there to be no power ln th11 euw x
go% (ra1ment to enter into an agreement by whieh tha1ýt could
tw ioiie? 1 think not. 1l think, if the argumenit thiat bas

ben dduced on the part of the Crown in this as won-
given effee(t to, the executive governmnent would beý shoirn
(J nîanv powe%-(rs that. in mi*v judgrnent, it posseand be(
very muc-h hampened in carnying on the buisiness of the

I 1eea have nothing to do wit1h dicusig h ques-
tion of thie poliey, or whethen the agreemnent wvas a dùiu

agrementto enter into. These ar, mnatten for- theleis
lature ind the people, not for the Court.

Judgimnt was pronounced declaring plaintfisfý euititled(
te pn ymient of the fifli aii)ount of their edaimý withi inidtrest
and costa, and dismirsing the counterclaim, with costs.


