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is because tihe apparent explanat ion of tlicaccidenit given by
defendants and accepted gencraily is that a piece of frozen
dynamite had bcen left unexploded ini the old hole, which uas
reaclted in drilling the new hole on flic day of thie aceidenL-
Plaintifîy evidenc-e is that if tlie débris had been removed af ter
eaeh e-xplusýion, the partly unexploded hole could haebeein
deltcctud and remedied cither hy extracting the rucst of the
charge or nmaking a new and furtiier cxplosîon of it per sýe
Defendanis admît flint it miglit be discovered bx' the rem-oval
forthwift of the louse niaterial, but think that the remiova3.
might be equadly useful if donc later. In this view plajul-
tiWfs w itnesses do not agree. Conteruiporiiieous remnovall is.
in their opinion, flic best and surest wav of making, the(- dis;-
covery. And Ilien, Iast of ail, the jury say, in view of the
diverging views as to what was donc aîîd what might, have
bweî donc, and in affirmation of what flic witn(,-ses say\, thaât
the(re was really no methud or system of inspection-that de-
fendants were " negligent in that there was no urg-anized ' vs-
tern of inspection of the work and the appliances in generiil.*

I think the verdict at commun law could be !sustained1 on
the first answer given by the jury, that the negaligence, cou-
sýisted in there being nîo systemi of inspection. It was a dan-
gerous piece of work in rock excavation, carried oni b Ille
extensive and constant use of a rnost powerfuI xloie
without any apparent safeguards being adoptcd( afite'r ever *
compuund diseharge to sec whcthcr it was reasonabýlyl ' safe to
procee(l to the ncxt diseharge. Defendants admit tli( danger.
but say " therc is ito practical way of ftnding out these source
of danger."...

For plaintiff it is pointed out that it is possible aifter each
b]ast to know if the charges have ail exploded, by exaninati0»
. . . and stili better tlint only one shol shouid 1he set oýff
nt a tinte, and then its faihîre would be decoted before Ille
next. Plaintiff was told to, work at titis place, aind a mlessage
from defendants was given to 'tir týhat it wais il safe i n the
noehourhood where lie was about to drill; and no blaiue
eau be east on him....

j Ieference to two "noteworthy dynamite ca-ses,, Hop
kins v. Osier, 176 Mass. 258, and Hove v. Boston, 187 s
68, as to the dutv of the employer to inake an inspection after
every blast.]


