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had proper amendrnents made, his desire should have been
aeceded to. Ail that can now be doue only as an indulgence
upon proper terms. The learned reféree, 1 have no doubt,
struggled to do substantial justice between the partiesý, not-
withstanding the difficulties which lie seeins, during the trial,
to bave thouglit prevented him fromn going into any quc-ttuu
of a rectification of the writing. Without saying That 1)e
failed in that struggle, I amn obliged to say that in point of
Iaw his inethod cannot be supported. My endeavour !.iauli bc
to reacli thé like end-substantial justice-in a manner un-
objectionable to the law.

If plaintif! within 5 days elect to have the référence re-
op)enedl and if he pay to defendants their costs of this appeal
within 5 days alter taxation, and amend-as lie rnay-the
[pleadinga, eein r4,foriaition of bis agreemnent so as to
release him from any obligation to do the painting and glaz-
ing, the report will bc set aside and the matter referred,( back
for trial; otherwise the appeal will be allowed with costs and
the action disrnissed without costs, aad the money in Coart
vilI be paid out to plaintif!; and in future plaintif! will,
doubtiesa, be more careful in preparing and signing contratý r'
rernemibering that that whidh he actually agrées to do, n.;t
that which he intended to agree tol do, if they d1iffur, ~
generally 8peaking, binding.

If a new trial is taken, ail costs will then be as uinder
order of reference originally, that is, in discrétion of referee.
except casts of this appeal, te be paid as above.

MERED1T1I. C.J. MARCH 3IST, 1905.

'VFKYCOURT.

RFx FARLE,4Y.

hif e Insurance - esignation of RAnefi<*t ries- Le<
Heis "Trut - esrvaionof Powepr ofReoao-

Veckratin-R.S. 0. 1897 eh. 203, 8ec, 159, slib-sec. 1
Gonstnreion of-Preferred Beneficiaries-...ezt of Kin.

Miotion byv Ilorold E. Peagami and R. S. Dinnick for 'i
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