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That this school question should be
settled strictly in accord with the con-
stitution, as read by the Privy Council,
is a matter of the greatest concern to
the whole confederation. In deciding
that the minority, under the terms of
the constitution, had grievances to
which a remedy was due and could be
afforded by this parliament, the Privy
Council adjudged at the same time
that on certain points the legislature
of Manjitoba had gone beyond the
limitations placed by the constitution
upon its legislative powers; in other
words, they declared that the consti-
tution had been violated. 'The Cath-
olics could not have any right as
against the constitution, and could not
have a judgment in their favor, on the
point raised, unless the constitution
had not been complied with by the
legislature. In words or in thought or in
law, non-compliance with the constitu-
tion is necessarily a violation of the
same, It is an error then to say that
the legislation of 1890 is absolutely
constitutional and cannot in any way
be supplemented or even interfered
with in so far as is required by the cir-
cumstances so that the minority may
be relieved according to justice. The
judgment in the case of Barrett vs.
the City of Winnipeg does not support
that view. It does not preclude the
action of parliament. I wonder hC')W
that contention can be persisted in.
when any one has only to read the
second judgment of the Privy Council
to find out that the point has heen
specifically submitted to their lord-
ships and decided in favor of the free-
dom of parliament to act if they
choose to dé so. That jdgment in the
case of Barrett vs. the City of Winni-
peg is to my min radically wrong.
It is a great misfortne tnat the case
should not save heen bhetter under-
stood. Nevertheless, the judgment Iis
there, we have to abide by it. But
there is no reason to, be bewildered
by the same. In that case, llke in any
other case, the tribunal has pronounc-
ed only on the point raised and upon
the materials placed hefore such tri-
bunal. What was the point raised?
Their lordships will themselves glve
the answer to this query. In their sec-
ond judgment they say:

In Barrett's case the sole question
raised was wheathzr the Public
Schools Act of 1890 pre udicially affect-
ed any right or privilege which the
Roman Catholics by law or practige
had in the province at the union.

They answered the quetstion in the
negative. And so it was decided that
the legislation of 1890 did not contra-
vene the first subsection of section 22
of the Manitoba Act, and that in so
far as that point is concerned,
the Schools Act is intra vires.
But that did not go further and could,
not go further. It did not decide that
the Acts of 1890 did not come in con-
flict with some other provisions of the
constitution. It did not preclude the
minority from attacking the constitu-
tionality of the said Acts on some
other points. And so they have done.
The first question raised by them was
in connection with the ante-union law
or practice. Their contentions on that
point having been adversely decided,
they raised a second question in con-
mnectin, this second time, with the
post-union provincial vegislation,
grounding their appeal upon subsec-
tion 2, of the said section 22, which
reads as follows: -

(2) An appeal shall lie to the Gover-
nor General in Council from any act
or decision of the legislature of the
province, or of any provincial author-
ity, affecting any right or privilege of
the Protestant or Roman Catholic
minority of the Queen’s subjects in
relation to education.

This point has very properly been
decided in favor of the minority in the
most specific manner. The attention
of the Lords of the Judicial Commit-
tee of the Privy Council was expressly
called to the effect that the judgment
in Barrett’s case might have upon the
last appeal of the Catholics, and to
the questiop so formally put to them
they have gngwered In that way:
they have answeder in this way:

(3) In answer to the third question:
—That the decigion of the Judicial
Cominittee  of the Privy Council in
the cases 0of Barrett vs. the City of
‘Winnipeg, and Loggn vs. the City of
Winnipeg does not gisposer of or
conclude, the abppliecation for redress
based on the contention that the rights
of the Roman Catholie minority, which
accrued to them after the ynion under
the statutes of the province, have been
interfered with by theé twg gtatutes of
1890 complained of in the said petitions
and membrials. .

And in another place, their ILordships
say:

For the reasons which have bpeen
given, their Lordships are of the opin-
ion that the 2nd subsection of section
22 of the Manitoba Act is the govern-

ing enactment, and that the appeal to
the Governor General in Council was
admissible by vir of that enact-
ment on the ground set forth in the
memorials and petitions, inasmuch as
the Act of 1890 affected rights and
privileges of the Roman Catholic min-
ority in relation to education within
the meaning of that subsection. The
further question is submitted whether
the Governor General in Council has
power to make the declarations or re-
medial orders asked for in the memo-
rials or petitions, or has any other
jurisdiction in the premises. Thelr
T,ordships have decided that the Gov-
ernor General in Council has jurisdic-
tion, and that the appeal is well
founded, but the particular course to
be pursued must be determined by
the authorities to whom it has Dbeen
committed by the statute. It is not
for this tribunal to intimate the pre-
cise steps to be taken. Their general
character is sufficiently defined by the
ard subsection of secticn 22 of the Man-
itoba Act.

The hon. gentiemen will please ob-
serve that their Lordships decide here:
1st, that the Catholics do not preclude
in their appeal by the judgment of
Barrett vs, City of Winnipeg. 2nd,
that there appeal is admissible. 3rd,
that said appeal is well founded. 4th,
that His Excellency the Governor Gen-
eral in Council has the right to hear
the appeal 5th,that the particular
course to be pursued is to be deter-
mined by the authorities to whom it

has been committed by the statute.’

6th, that the steps to be taken are
defined by the 3rd subsection of sec-
tion 22.

Now, which are the authorities to
whom has been committed the power
to determine the particular course to
e pursued? What are the particular
steps defined by subsection 3 of cec-
tion 227 Let us read that subsection
3 and it will give the answer. to
these queries:

(3.) In case any such provincial law,
as from time to time seems to the
Governor General in Council requisite
for the due execution of the provis-
ions of this section is not made, or in
case anv decision of the Governor
General in Council on any appeal un-
der this section, is not duly executed

by the proper provincial authority in

that behaif,then,an in every such case
and as far only as the circumstances
of each case require the parliament of
Ccanada may make remedial laws for
the due execution of the provision of
this section, and of any decision of the
Govennor-General in Council under
this section.

Then, His Excellency the Governogr-
General in Council is authority te de-
termine the course to be followed in
any such case; notification to the pro-
vincial authorities to do what is right,
and in default, remedial legislation by
parliament, are the steps indicated.
:And this opinion is substantiated by
their Lordships in the following words,
and this quotation will at the same
time answer to the assertion of my
hon. friend from Marquette, that the
power of the province to legislate in
matter of education,is exclusive, a her-
esy which he has been pleased to pro-
pound to this house like many other
heresies at every 'session for /many
years past. !

Before leaving this part of the cage,
it may be well to notice the argument
urged by the respondent, that the con-
struction which their Lordships have
put upon the 2nd and 3rd subsections
of section 22, of the Manitoba Act, is
inconsistent with the power conferred
upon the legislature of the province
to “exclusively make laws in relation
to education.” The argument {is rg]-
lacious. The power conferred ig pot
absolute but limited. It Is eXercigaple
only “subject and according to the
following provisions.” The subsections
which follow, therefore,whatever pe
their true construction, define the con-
ditions under which alone the pro-
vincial egislature may legislate in re«
lation to education, and indicate the
limitations imposed on, anG the ex-
ceptions from their power of exclusive
legislation. Their right to legiglate
is not indeed, properly speaking, ex-
clusive, for in the case specified in gyb-
section 3 the parliament of Canagdgy is
authorized to legislate on the subject.
There is, therefore, no such Ineongst-
ency as was suggested.

This law is in accord with c8mmon
sense. Indeed, any well balanced
mind can readily conceive that no
appeal could reasonably be declared
admissible before the tribunal, unless
that same tribunal has the full power
to hear such an appeal and to adjudi-
cate upon it. And following the same
line of argument, one must see at once
that if His Excellency the Governor-
General in Council has jurisdiction.
parliament must also have jurisdiction.
It would be useless indeed to give such
jurisdiction to His Excellency the Gov-
ernor General in Council if parliament
was not endowed with sufficient pow-
ers to give practical sanctions to the
decisions arrived at. But in this par-
ticular case, we have more than such
inferences to rely on. Parliament is
expressly empowered to carry on the

decisions of His Excellency the Gov-

ernor General in Council by way of

remedial legfslation. And remedial le-
gislation means “legislation’” and not
relief by way of some money grants
to help the minority to carry on their
schools and to supplement the sub-
sidies which the local government re-
fuses them. Legislation adopted by
parliament such cases can and must
be school legislation,

This is also made perfectly clear by
the following passage of the second
judgment of the Judicial committee of
the Privy Council: i

Bearing in mind the circumstances
which existed in 1870, it does not ap-
pear to their Lordships an extravagant
notion that in creating a legislature
for the province, with limited powers,
it should have been thought expedient,
in case either Catholicg or Protestants
became preponderant, and rights which
had come into existence under differ-
ent circumstances were interfered with.

to give the Dominion parliament power

to legislate upon matters of education
so far a8 was hecessary 40 protect the
Protestant or Catholic minority as the
case might be. ’

When their Lordships say that this
power of legislation vegted in this par-
liament is not an extravvagant notion,
they are perfectly in gecord with the
spirit ot the federal congtitution as laid
down by the framerg of this constitu-
tion of ours. Here yre the words of
Sir A. T. Galt, on the gubhject:—

It must be clear that a measure
would not he favorably entertained by
the minority in Lower Canada which
would place the education of the chil-
dren and the provision for their schools
wholly in the hands of & majority of
a different faith. ¢ was clear, that
in confiding the general subject of edu-
cation to the local 1egislature, it was
absolutely necessary that it should be
accompanied by sucp restrictions as
would prevent injustice in any respect
from being done. Nowthis applied to
Lower Canada, but jt-j8 also applied
and with equal force to Upper Canalia
and the other provinces; for in Lower
Canada there was a Protestant minor-
ity and in the other provinces a Rom-
an Catholic minority. The same pri-
vileges belong to the one of right here
as belonged to the other of right else-
where. There could be no greater in-
justice to a population than to eom-
pel them to have their children edu-
czted in @ manner contrary to their
own religious belief,

Here are also the declarationg made
by other prominent public men, when
the resolutions with regard to confed=
eration were under discussion at Que-
vec, in 1864: Sir E. P. Ta.che’ then
Prime Minister, said:

If the lower branch of the legigiature
were insensate enough and wicked
enough to commit some flagrant act
of injustice against the Englign pro-
testant portion of the community, they
would be checked by the genera) gov-
ernment. But the hon. geptjeman
argues that that would raise a5 issue
between the local and generg} governs
ments. We must not, however, for-
et that the general government 18
composed of representatives grom all
oortions of the country—that they
would not be likely to commit gn un-
just act.—(Com. Debates pp. 236.-7.)

On the other side of the houge, Sir
A. A. Dorion, the leader of the Lii>eral
party in Lower Canada, spoke ip the
same strain:

I think it but just that the Progegtant
minority should be Dprotecteg in its
rights in every thing that is gear to
it as a distinct nationality, ang should
not lie at the discretion of the majority
in this respect—(Conf.Debateg, p. 250.)

Sir Narcisse Belleau also said in an-
gwer to an cbjection, and j
of the minorities: o speakfng

Their religion 'i8 guaranieed by
treaties; they will ;\be Drotected by the
vigilance of the Federal government,
which will never permit the minority
of one portipn of the confederation to
be oppressed by the Mmajority,—(Conf.
Debates, p. 184.)

A few minutes before the same gen-
tleman had said: '

Even granting that the Protestants
were wronged by the loca) jegisla-
ture of Lower Canada. could they not
avail themselves of the protection of
the Federal legislature? aAng would
not the Federal government exerclise
strict surveillance over the action of the
iocal legislatures in these iatters?
Why should it be sought to giye exist-
ance to imaginary fear?—gQong, De-
bates, p. 183.

No clearer words could gjgclose the
true spirit of our constitution,

With all that before me, 1 wonder
how these judgments of tpe Privy
Council can be misconstrueq go as to
prompt some hon. gentlemen to say
this parliament is powerless, The sit-
tation is plain. The first juggment, as
I have already said, 1s wrong, But
granted it is right, for the sake of ar-
gument; give that judgment its whole
bearing; you will find that it decides
only the question whether the rights
that minority is alleged to possess be-
fore or at the union by law or practice
were affected. That 1s one point. The

i question before

appeal raised s second point totally
different. In that appeal the minority
contended that by virtue of the pro-
vincial legislation after the union (not
before as in Barrett’s case), they had
vested rightg which had been affectea
by school legislation in 1830. This
question hag received an affirmative
answer from their Lordships. There
is no inconsistency between the two
judgments, pecause they bear abso-
lutely on pwo difierent points. By
virtue of thjs second judgment, this
parliament jg as free to passremedial
legislation gg if the first Judgment haa
never seen the light. That power is not
restricted except that it must not go
beyond the requirements of the case.
The enactment of the constitution in
this connection-48 80 general and com-
plete that }remedial legislation can
interfere withall local legislation which
would come in conflict with the neces-
sary requirements of the remedy. This
parllament is the higher power, the
other is the inferior power, and in case
of concurrence or of contlict, tne high-
er power jg the supreme power.: It is
an error, then, to say, that parilament
is powerlegs on account of the first
judgment; it {s an error to say that
the constitution I8 & dead letter. There
might he gome difficulties of applica-
tion on account of the case being new
and withoyt precedent. But under the
circumstances, true statesmanship is
to g0 forwards and not backwards, not
to yleld to pagsions and resistance of
whatever pature it might be, but to
I1arch up strajght to those difficultles.
10 check resistance by all legitimate
ways, to stand up for the constitu.
tion and give the same a practical in-
terpretation. Resistance indeed there
may he; there may be other difficul-
ties, but what is now that prospective
resistance gnd these prospective dif-
ficulties, if not mere shawods? It is
pot the part of statesmen to be terri-
fled by shadows. It may be, after all,
that no resistance would be offered;
it may he that no difficulties would
be met with, We cannot be mixed on all
these suppositions unless there is a
law passed. After that law Is passed,
then we will know where Wwe stana.
That will be the time to meet the new
contingencies that may arise. The
hen. gentlemen opposite will allow me
to tell them in all sincerity that the
embarrassments which came from their
ranks ‘have been a powerful encour-
agement to resistance. If parliament
had from the first and at all times
stood up with a united front in favor
of what is right, in favor of the con-
stitution and of what everybody knows
to be justice, that patriotic and firm
attitude would have favorably im-
pressed the people of Manitoba and
their government; the question would
now be a thing of the past. It woula
not have perhaps served as well the
party advantages they had in view,
but it would have better served jus-
tice and the country. ‘tthe hon. sec-
retary of state€ has said that the peo-
ple of Manitoba would not tolerate
remedial legislation, would not submit
to it. I am of a different opinion.
The result of the late general election
bears me out in that contention. The
province has returned to parliament
a majority in favor of the polcy of
the late government, The promoter of
the obnoxious school legislation has
himself been rejected by the large and
influential City of Winnipeg. This
shows to almost a certanty that if
the hon. gentlemen opposite, instead of
encouraging the resistance by their
obstruction, had risen superjor to their

 party feelings and given to the late

government the support that the Con-
servatives are now ready to give them
for the vindication of  the constitu-
tion, peace and harmony would reign
now where agitation, discontent ayg
distrust are still in full sway. Tpe
maintenance of the constitution ig g
point which cannot be too much em-
phasised. This is in fact the tyurning
point’ of the whole controversy, The
parliament is not
whether the minority will have their
schools or whether separate schools
are good or not, Byt whether
the constitution shall he maintained
throughout the land. The violation
of the comstitution iy g matter of the
gravest moment for the future of con-
federation. If a province is allowed
to forfeit some of the conditions of its
entry into consideration, there is no
reason why they should stop there,
and not go (o the extent of forfeiting
the whole compact. There is no rea-
son why each and all' of the prov-
inces shold not go through the same
process. If once such a prineiple is
allowed to obtain In the governmant
of the country, we may be sure that
sooner or later the seed thus sown
in the land will bear fruits of dls-
trust in our political institutions, and
disruption would uitimately resurt. It
must be affirmed that the constitution
cannot be altered at the whim of the
rrovinces, or of this parilament even.
We are not a sovereign bpower as
Great Britain is. In the mother coun~

try, where an unwritten constitution
obtains, any legislation passed by par-
liament becomes a part, as it were,
of the constitution. Parliament {s su-
preme and what they do is the con-
stitutional law of the land. And it

is in that way that Great Britain has
gone through such a remarkable evo~
lution in its political institutions. But
here such cannot be the case, because
such "is not our power. We are not
supreme; our powers are delegated
powers, and limted by the written con-
stitution given us by the imperial
parliament. Moreover confederation
is the result of a compact between
several provinces. All these provinces
must keep faith not only with their
own population, but with each other
and with the parliament of Canada
and this parliame?xt also must keep
faith with the several provinces and
with each section of the population in
any of the provinces.

Sir John Rose. speaking in Quebec,
and defining the spirit which sheuld
preside over the government of con-
federation and the relations of the
different sections of the country with
each other, expressed himseif in these
words:

We trusted each other when we en-

tered this union; we felt that our
rights would be saved with you, and
our honor and good faith and integrity
are involved in and pledged to the
maintenance of them.
Let that good faith and those pledgow
pe kept all over the land and the
happy day longed for 'y the late hon.
leader of this hon. house, and by every
member of this hon. house, T hope,
when we will hear no more of creed or
race in our deliberations, will dawn
upon this fair Canada of ours, if not
at once, at least as soon as cvery sec-
tion of the population is assured.that
its feelings, its consclientious views, its
constitutional rights and liberties are
safe and an object of high ani mutual
regard.

In the controversies raisel by the
Manitoba school legislation, the minor~
ity has been constantly misrepresen-
ted. Lately, they have been jepre-
sented as wishing to exact their pouna
of flegsh. This is unfair to them. In
the classical work from which this
remembrance is selected, an unmeorci-
ful creditor wanted his pound of flesh
from a weak, poor wretch, his dehtor.
Here such is not the case. We are
the weak parties, w2 do not want any-
thing that belongs to others. We have:
been spoliated and we are only asking
for a restitution. We d« not want
We did go to them when it was un-
fort of others, 11or with the views of
anybody else. if the viwy in existenze
at present are wanted by others lex
those laws stand in so far as they
apply to those who want them. But,.
in this matter, it is our own flesh, our
bones and our blcod that have been
exacted from us, and all that, Dbut
only that, we want back.

There: is more than that: it is the
soul of our own childran which has
been iInterfered with, beeausa eduea-
tion, properly understood, is noi caty
a matter of cyphers, or anything of
that kind, hut it is the formatioan of
man, intellectually and moraily, body
and soul. Holding these views, the
minority is bound by the most sacred
duty to maintain in all. thelr entirety
their constitutional rights. An appeat
has been made to conciliation. The
minority of Manitoba has never re-
fused to conciliate in matters in which
conciliation can work. In fact, the
Catholics have never been approached
by the local government of Manitoba.
We, on the other hand, did go to that
government. We did go to them before
the obnoxious law was Introduced.
We did go to them when it was une
der discussion. We did go to them
after it was sanctioned. We did go to
them once. in a most solemn way. In
the fall of 1894, the delegates of the
minority, numbering over 500, went up
to .the government buildings, and
prayed for relief in the most dignifled
and respectful way. The answer was
that we had no rights, no grievances,
and that it was useless for us to pray
any more. The hon. secretary of state
asked the other day, whether the gov-
ernment of Manitoba had been ap-
proaphed in a friendly way by the
government of Canada previous to the
judgment of the privy council on the
appea..]. I answered that they had
done it. And now, without going into
all the circumstances in which the
good-will of the Dominion government
manifested itself, I will cite a particu-
lar instance in which the Manitrha.
government was approached in the
most cordial and friendly way. Dur-
ing the .session of 1894, a memorial
from His Eminence Cardinal Tas-
chereau and ‘from all the other arch-
bishops and bishops of Canada, re-
garding education in Manitoba and the
Northwest Territories, was presented
to parliament. Thereupon the govern-
ment of Canada passed an order in
council recommending that this me-
morial be transmitted to the authori-
ties in Manitoba. The report of the
committee upon which the order in
council was passed and which re-
ceived the approval of His Excellency,
contained the following paragraphs

Tha committea bheg to observa Iy
yvour Excellency that the statements
which are contained in this memorial
are matter of deep concern and so-
lcitude in the interests of the Do-
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