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formity of Iaw upon proper topics,
for simpiicity of procedure, for better
legal education, for international
arbitratioiî ; and at the saine timne
lct us strive to increase the spirit of
carcful coii.,crvatism which is the
best preservative of good, to cry a
continuai alarm against trifling with
the dccp-laid founidations of our
Jurisprudence, and to prez--.ve for
our laws that sentiment of revercuce
and respect which hitherto has so
distingruislicd the Anglo-Saxon race.

NOTES 0F CA~SES,
ONTARIO.

ROBER-ITSON, J.] [OCT. 1-.

QUEEN'S COLLEGE v:
LAFFERTY.

Practice-rmzoving cxeczdors.
Motion by plaintiffs (b>' way of

orîginating notice) for an order re-
moving execuitors dismisscd with
costs because an action is necessar>'.
Re Davis, 17 P. R., 187 followcd.

H. M. Mowat for plaintiffs.
Masten for defendants.

DARTNELL, CO. J.] [AUG. 5
ONTARIO. J
GRAND TRUNK RAILWAY v.

PORT PERRY.
Raizay Assessn/- Tanks and

Platforlm.s-Stb-teiiaiit.
The assessmcnt of the lands and

other propcrtyv of Railway Companies
is governcd by Section 29 of the
Consolidated AssessmcntAct of 1892.
The first legislation relating to the
assessmcnt of railwvay lands is con-
tained in 16 Vic. Cap. 182, Sec. 21.
The sanie clause is repeated ini Sec-
tion 3o, Cap. 55 C. S. U. C. 1859.
Section 29 of the present Act wvas
passcd inî 32 Vic. Cap., 2-6., bcing
Section 33 of that Act. Lt wvas
simpl>' a consolidation and re-ar-
rangement of the law as it previously
stood, and added a clause (sub-sec.
3) dirccting that the vacant lands
held by the Company should be as-

sessed as if lield for farrn or garden
purposes. This Section lias hiad
judicial interpretation. The land oc-
cupied by the roadwvay lias been held
to mean land apart fromn, and iu-
dependent of, the superstructure
of the Railway. G. WV. Ry. vs.
Rouse, j5 UJ. C. Q. B. 168. Týown-
ship of London vs. G. W. R>'., 17
U. C. Q. B. 262. Central Vermont
Ry. vs. St. Joli", 14. S. C. R. 288;
affirmed on appeal to the Privy Coun-
cil, 14 App. Cas. 590.

A wvharf used by a Railway is not
assessable. Midland Railwvay vs.
Village of Meaford, 4 C. L. T. page
501.

Lands used as ra will include
not merci>' the line of railway, but
also ail land and wvorks tiiercon,
physically neccssary for the use of
the railway as a, railwvay.

The platforms at a Railwvay Station,
the roof covcring the Rai1lvay, and
the sidings arc ail lands used only
as a Railvay. London and North
Western Railwvay Co. vs. Llandudno
Improvement Commissioners, [1897]
1 Q. B. 287: 75 L. T. R. 659. South
Wales Ry. Co. vs. Swvansea Local
Board, E. B. 189. North Eastern
Ry. Co. v. Scarboro Local Board,
33 J. P. 244.

Under these authorities it wvould
appear that the water tanks and
platforms, &c., arc not assessable
apart from the land, and corne with-
iii the sane category as the rails,
tics, fences, etc. [In the case under
consideration, the Assessor values
the wvatcr tanks and piaffoms, and
includes thern in his asscssmcnt.]

The Il average value of the land in
the localitv " bas also been judicially
passcd upon, and lias bccn held to
inean that it is the asscssed value of
the lands irnmediately adjoining the
railway that is to be taken into con-
sideration.

C. P.R. vs. Ottawa, 18 C. L. J. 288.
C.P.R. vs. Harriston, 21 C. L. J.

333. Midland Ry. vs. North Gwil-
limbury, xg C. L. J. 347. Midland
Ry. vs. Uxbridge, 19 C. L. J. -30.
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