
tREV!EW OP MUENT ENGIU~ CASES.

eluded, there being nothing in tbe context or the cireuinstiiiiea
to modify thA natural meaning of the words 'without havizig
been inarried." TheFe word& are general and apply to any
niarriage, (per Viticount B3irkenhead.) While in litigation of
this, class it hma heen held that a plaintifC, being defeuted in the
Court, mnust support the expenses of the appeai, yet there is
an exception where in the appellate Courts the appeal discloses
a difforenee of judicial opinion %o clear and persistent as to
inake it plain that there Nvas an important and debatable legalî
issue. Iii sucli case the costs should be paid out of the estate.

Landlord and tenant-Agreement by landlord te keep mm Ï
,wa. in reîbair - Ation for damages for bmeh of
agreement - Implied condition of notice of want of
repafr.

Mvrphy mnd otlLers (appellants;) an~d Hurly (respondent)
(1922), 1 A.C. 369 (Il 'ulse of Lords). This wtas, an appeal
frorn the Court of Apr. al in Ireland. The appellants were
judielîl teniantm of the respoudent. The rênt payable by them
to the landlord wds fxed by the Irish. Land Comnmissioni on the
basis thiat as a condition of the týiiancy i eaclh case the land-I lord should keep iii rcpair a certain sea ça'lI. This ,sea w~aiI
Nwis damaged hY lienvy Nweather and as a resuit the crops and
holdings of the tenants ivere injured. They thereupon claimed
dMinages for breacli of the covenant to keep the Nvallinl repair.
lIeifd, that it~ was not inecess;iary to show that the landiord hacl
notiee of want of repair. The principle upon. wicrh notiee is;
required to be given to a ]essor requiring hlm te repair demised
preîniNs ini aeocr-danve v~ith bis covenaint before procedinll-s
ire taken to obtain daImagesî for the breaceh is not inherent in U
the relatioriship betwecn landilord and tenant, The doetrine
depcnds upon the consideration wvhether the eircuistiances are
gueh that knowledge of w'hat miay'be requîrcdl to 1 done toip

* comply vrithi the covenant cannot rezuonkibly be suppoied t<, be
po hse y the Olle party while it is b>' the Other. S4udi

May hc, the case where the tenant lias specil knoNvIedge 8pring-
ing f roma his occupancy of the premise8, an(! where the landiordi

* ~is in a state of ignoranc arising f roin the abrence of suchi-
oceupaney. There Nvas no snch implication i thÎis case.

Vendor and purchaser-Open eontract for sale of land-
Publie rîghti of way-Latent defect.

yandit3 and ernw v. Sutian; Yot-ng v. Sar, 1922, 2 ('11. 199,
Sarga3nt, J. The daefendant inl these actions aureed with the


