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icThere in another way in whleh good net the plaintiff's Mnay be sold as
and for the plaintiff's. A naine rnay b. no appropriated by user as to corne
to mnean the goods of the plaintiff, ttiough It la not, and never ws, impreaed
on the goods . os as to b. a trade-mrnak properly o-caed. Where
it in ea"liîhed thât such a trade naine beaue that ineaning, I think the use
of that naine or one no nearly reseznbling it as ta, be likely to decieive, rnay
be the. meane of psalng off those gooda as and for the plaintiff's. . .. And
1 think it in settled by a serieo of cases thst both trade-marks and tade
naines ame in a certain sense property, and the riglit to use thein pannes with
the goodwill ot the business to the successoro of the firni whioh. ariginafly
established tasin, even though the naine of that fimr b. chwngd no that they
Mr no longer striotly oorreot." Robin v. Hart, 23 N.B. 318; Ieeddaway v.

BanItem, [1896] A.C. 19?9.
In Peas v. Ekra, above referred to, il was held, by the Superior Court

for Quebec, reversing the deolajon of Davidson, J., that protection would be>
granted against a competitor using the sarne or nme sminlar naine only upon
proof either of fraud or doception as regarda suoh use and cf pre]udioe restait-
ing therefroan. It may bc doubted in view cf the authorities cited below
whether this is good law. In the court below, Davidgon, J. granted an
initinction on the ground that a rival has ne right te use a similar narne in
uuch a way as la calculated te niislead purohere into the belie! that his
gouda are another's. This appearm te us to be the correct view of the law.
Fraud need net bc proved. Cf. Reddawau, v. Banham (1896>, A.C. 199;
Pcoef y. Birmingham, etc., Co., 118961 2 Ch. 54, [1897] A.C. 710. The
Superior Ceurt .ciaion could, however, b. supported on another ground;
that the plaintiffs had ro right te the trade iaine in question a it was a naine
pub Niijuris when adopted by thoa.

DECnrrxION MUST nrù PRoIiABLE.-Though fraud need flot be shewn, it la
hewever, necessary thst deception cf the public in probable before relief will
bu granted. Goodfeflow v. Prince (1887),, 35 Ch. D. 9; Cal if ernia Piip Syrvp
Co. v. Taylor (1897), 14 R.P.C. 564, Mereover, where the goude are clearly
s0 alike as te b. caiculated to deceive "no evidence la required to prove the
intention te deceive-.. .. The sound rule je that amnan muet bu taken te
have intended the reasonable and natural censequences of hie acte and ne
more la wanted. If, on the other hand, a mere eeinparison cf the gouda,
having regard te the surroundiug *frumstances, la net mufficient, thon it la
allewable te prove frein other sources thstt what in or niay bu apparent
innocence wez really ixtended te deceive' Saxiehner v, Apollinaris Co.,
[18971 1 Ch. 893, p.er 1Kekewich, J.; cf. Waisoti v. We8tlake, 12 O.R. 449.

NÂ&mE or coMPAlY-As te oases where the naine imitated la that of a
ooinpany, it la laid down that very elear evidence ef probabilîty cf deception
ilI bu required. Lon don Aseance Co. v. London and Wesiminister Assur-

ance Co. (1863), 32 L.J. Ch. 664; Lee v. Haleyi (1869), L.R. 5 Ch. 155; Coloniai
Lifi.1A,urance Co. v. Home & Colonial Assurance Co. (1864), 33 Beav. 548.
la Brit.ish Columnbia it lias been decided that tii. naine l"British Columbia
Permanent lean & Savings Company" in flot se iilar te "The Çanada
Perm&aent LoAn and Savinge Company" au te b. calculated te deccive the
public. Canada Permanent v. B.C. Permanoni (1898>, a 1.C.R. 377.
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