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appaar that the trial court should have instructed for defeKidant
as te plaintif 'e aoetion or for plaintiff as to defendant 'a defenc,
or pro tanto considering the error complained of. Rel"sa of a
new.trial, because prejudice from error ia overcome, does flot
take inte account, or at leait need flot take into acceunit, any
views about presumption of prejudice from error and whetlier
the burderi le on appeliant Ïto show prejudice.' It cuts f rom
under ail claii of prejudice the possibiiity of harm by saying
there is nothing for prejudîce te affect.

The cases, therefore, whi'ch hold that the iosing partyshoîiiid
not have had any eontention by way of action or dsefence é'.
cidcd in hie favour need flot be adverted to, for, acoording to
Alabama pract ice there shouid have been an affirmative charg-1
in faveur of. the pairty not complaining, appiying such rule te
an entire action or defence ai te what the error, c.g., a dlaim of
set-off, affects. And so those cases or the particular isx.nîeq
therein as te whieh a favourabie verdict iii favour of a conmlairi-
îng party wouid flot be aliowed te stand. Much authority coultd
be cited te these propositions, but merely a few illustrative cas
are referred to.

Cases -in whiclê verdict for oither part y woula oe .tis.
t.ained.-It may, in view of wbat bas gene before, be said, thant
it is only where a loeing party euld dlaimi that a verdict in his
faveur would stand, that any errer against hiin in the coursoe
of a trial may be complained of at ail. Not even, then, may lie
successfully conipiain, uniess the error interfered with a fuil
and fair consideration of biis action or defence and that intcr-
ference was net nullified or negatived in the course of the trial. 1V
is in these cases oniy in whieh errer mnay be preperly said te !h3
harîniese or prejudiciai. In ail others there being nething tipou
which prejudice can eperate, its presence or absence is a mert,
figment of the mind.

-Presumption of prejudice from error.-There are cases
which annouince as a principle of law, that error is preaumed te
be prejudiciai te the intereats of him againat whom it is'8cern-
niitted. As strbng an expression of that principie as we havq


