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Iegislating on matters of this kind (copyiight)" (r.The spirit
that animated Parliament in the passage of the Colonial La'vs
Validity Act is that %vhich breathes through ail its actions in con-
nectior. %vith the 13,N.A. Act. The 2 8th and 29th Victoria wvas
passed but a year or two before the firitish North America .Act,
and its avoved object is to lirnit the powvers of colonial parliaments.
Such glaring inconsistency on the part of the B3ritish I>arliamernt
could scarcely, bc imaginied as that in one year it %vould restrict
colonial pawers, and iii the next sweep amway ail limitations. Conl-
tinuity of purpose must be prestimed (g) more particularly w~hen.
in the absence of restriction, the colonial legisiatures iniglit be
placed in a position so to legislate as to injurîously affect the
welfare of the whole Empire (r).

But even conceding that Canada has the power to repeal or
ailter pre-Con féderation iniperial enactments relatin- to Canada,
the position taken by the home authorities is, that the B.A. Act
is an Imperial Act, and that, in the omnipotence of the pourer that
passed it, amenldment niay be made to it at any time. Lt requires
no citation of authority for the statement that one parliament cari-
not bind its successors (s), and if the Imperial I>arliament of 1867
as.sured to speak for its successors to the effect that thie B.N.A.
Act wvould neyer be touched, it may well lie urged that it exceeded
its powers'

The late Sir John S. D. Thompson %vas disposed to confine his
contention to supporting the right of the Canadian Parliament to
arnend or repeal Iniperial enactmnents passed pr.for to the B.N.A.
Act and relating to Canada, his view, apparently, being that the
li perial Parlianient înight control Canadian legislation by fi perial
legisiation subsequent ta the B.N.A. Act and applicable to Cati-

*ada (t). Bitt lie was careful to guard himsell'all though the corres-

(p) Proudfoot, V..C., in SmMes v. Belfotd, r Cart, . Lefroy 229.
* (q) Crooks, Q.C., arguendo in Reg, v. Co/. Pky. & Sup'., supra.

(r) Rouflédge v. Low (1868) 1 R. 3 H.L. zoo, is cited as atithority for the
proposition that British copyrigi ý, when once it exists, extends, under the 2ath
section of 5 & 6 Vict,, c- 45, aver every part of the British Dominions. That

*decisian, however, was. practically (though the final decision was rendered in
Mla>, 1868), pronounced befare the passage of the B.N.A. Act, the effectof which
Ivas flot considered, as it had na bearrrg on the point involved in the case. àleilis,%i
Q.C. (ntt p. io6), s.tid: Il I is flot rnecessary ta a, gue whiether the Liglish statute
supersedes a Canadian Act." And see per Lord Clielmbford at p. r t6.

(s) Dicey, P. 83.
(É) See his report of August 3rd, 1 889.


