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I'RC'1C~-OSSISCRIION OF COURT AS TO-" Gol CUS"I'.ANTF SUC2-

CESI.UI.IrMOF D>AMAGE ON WHICII DFFENI)AN'IscT ,vI.ObkI.

R. i (ON'ir. Rutr.R i170>.

In Forsier v. Farquhiar, (1893) 1 Q.B. 564, the question of what
is -good cause " for depriving a successful plaintiff of costs in a
jury action came up for consideration again under a somewhat
nie% aspect. The action was brought to recover damages for
breach of a contract to put the drainage of a house in good con-
dition, and the plaintiff claimed as special damnages certain items
in respect of expenses incurred by him in consequence of an illness
wvhich broke out in bis family, and due, as alleged, to the defective
drainage. The dlaim wvas made bond fide, and wvas based on the

j opinion of the plaintiff's medical mnan that the illness xvas due to
the defective drainage. The jury gave a verdict for the plaintiff,

~ b ut found that the illness wvas not due to the defective drainage.
J ~ Under these circumstances, the Court of Appeal (Lord Esher,

M.R.. and Lindley and Bowen, LJJ.) held that Cave, J., w"is
4right in ordering that the plaintiff, though successful in the
4 ~#ILaction, should pay to the defendant the costs occasioned by that

part of the claimi for damages as to which the plaintiff was
-'t unsuccessflil.

~1~[f ~Rczssant v. Budge, (1893) 1 Q.B. 571, wvas an action for defu-trit
tion. The statement of dlaim set out the defamnatory %vords
alleged to have been aspoken by the defendant of the plaintiff.
The defendant pleaded that he Ildid say the following wvords,-
settîng out bis owvn version of whai he had said, wvhich différed
niaterially fromn the plaintiff's version, and then alleged that the

rj~ ~vords spoken by the defendant were true in substance and in
fact, and were spoken on a privileged occasion. The plaintiff
applied to strike out this part of the defence as embarrassing.
The Divisional Court (Lord Coleridge, C.J., and A. L. Smith,

I L.J.) made the order, overruling Kennedy, J., who had refused to
strîke out the defence.

I>RACTCE-SKtRVICE OUiT OF JUIICiNC->FNIN'WITUIIN ruE JURI',-

i DICTION.

In l'Vitied v. Galbraith, (I893) I Q.B. 577, the Court of Appeal
j (Lindiey and Kay, L.JJ.) have reversed t1w decisicon of the

Divisional Court, (1893) 1 Q.B. 431 (noted ante P- 284)- It wiIl be


