
T'i.- Caeuada La-w Yfourfial. Da349

*1882; his death did not take place until Nov. r5, 1883. At the tirne of bis death
his right of action was barred, and the question which the Privy Council had to
determine wvas whether under the circumstances the widow cotuld rnaintain the
action. This depended on whether theright of actionin the widow wasa separate
and distinct r1ght of action fromn that to which herdeceased husbarid was entitled.
Their Lordships carne to the conclusion that the causes of action were distinct,
and that the widow was entitled ta sue, although her husband at the tirne of his
death wvas barred by the Statute of Limitations. The juigmnent of the Supreme
Court w~as rseversed.' In Whkite v. Parker, 16 S.C.R. 699, which is very brit-fly
reported, the Supreine Court held that an action brought by a deceased persan
to recover daniages for injuries which resulted in his death could not be revived
by his represeiîtatives entitled ta sue under Lord Carnpbell's Act (scee R.S.O., c.
135), because the causes of action were distinct; but ini the late case of Wood v.
Gray, 93 L.T. 103. the Flouse af Lords have deternined that where a persan had
camnicuce(l sncb an action, and died before the action was brought ta trial, his
representatives entitled under Lord Camnpbell's Act cannot bring a ne%% action
under that Act in respect of the sanie matter; and we shouild infer, thaugh that
is nat stated, that their only, remedy is ta revive the action commenced by the
deccased, which aur Suprerne Court lîýis held, as we have seen, cannot be donc.

WITH FR3 ViYIE[GT-TRPATIrs-Ac-rs V5AT

In Wa!ker v. Ba'-d (1892>, A.C. 491, an important poý'nt of corstitutional law
is considered by' the Privy Couticil. It wil] lie remembered that the action wvas
brought agaiiost a captain of the Royal Navy Ly a persan engaged ini the lobster
fisher,. in Newfoundland, for an alleged wrongfol interference by the defendant
wvitb the plaintiff's rights of property. The deferidant set up that the acts ini
question were doue in pursuance of orders received froni the Lords Commis-
siouers of the Adiniralty by conand of Her Majesty for the purpose of putting
in force an agreemoent enibodied iii a modus vivendi, which, as an act of State and
public policy. had been by H-er Majesty entered intowith the Government of France,
and the defendant contended that the alleged trespass, buing an act of State and
involving the construction of treaties and of the mnodus vivendi, could not bc
inquired into in a court of law; but the Prîvy Cou ncil, %vit hout deterrni ni ng howi far',
if at aIll privatc rights cati be interfered with by treaties with foreign pawers, or
otherwise than by an Act af the legislature, wvas nevertheless of opinion that the
court bclow xvas correct in deciding that, as between the Queen's subjects, the court
had jurisdiction ta inquire iuta the niatter, and that the question of the validity,
interpretation, and effect of all instruments and evidences of titie and authority
affecting the ruatter in dispute rest, in the first place, in the courts of cortnpetent
jurisdiction within Nvhich the cause of action arises.
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