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C. 221, S. Jo, vested the absolute property in the
deer in the plaintiffs.

Prohibition was granted to a Division Court
wberc there ývere no facts in dispute, and the
Judge in the inferiôi Court applied a wrong rule
of law to the facts, and grounded bis judgment
upon a misconstruction of the facts above re-
ferred to.

W M. Doug/as for plaintiffs.
C. E. Barker for defendant.

Div'l Ct.] [June 27.
PECK v. AGRICULTURAL INS. Co.

Insurance-Fire- Unoccitied building -- 7SAecia/
condition- Reasonab/eness--lI;formiationgiven
/0 agent of Insurance Co., but flot in app/ica-
/ion-Powers of ýgen/-Evidence-Rejction
Of.
Tfhe defendants issued a policy of insurance

against ire, dated 23rd April, 1889, upon a bouse
of the plaintiff.

The applicition signed by the plaintiff stated
that the bouse was occupied as a residence by
the plaintiff's son. A ire took place on the
14th November, 1889, at which date, and for
six months previously, the house had been un-
occupied. One of the special conditions in-
dorsed upon the policy was tbat if a building
became vacant or unoccupied, arid so remained
for ten days, the entire policy sbould be void.
The plaintiff and lis wife swore tbat wben the
agent came to himn and drew the application he
asked the plaintiff if tbere %eas anyone in the
bouse at the time, and the plaintiff told bim that
bis son was living tbere at tbe time, but was
going to leave in about two weeks, and asked
if that would make any difeérence, and 'vas in-
formed by the agent that it would not. By a
clause in the application the plaintiff agreed
that no statement made or information given
by bim prior to issuing the policy to any agent
of the defendants should be deemed to be made
to or binding upon the defendants unless re-
duced to writing and incorporated in the appli-
cation ; and on the margin of the application
there was a notice sbowing that tbe powers of
agents were limited to receiving proposals,
collecting premiums, and giving the consent of
tbe defendants to assignment-, of policies.

He/d, that the special condition referred to
was not an unreasonable one. and tbat the agent
had no power to vary it ; and an action to re-
cover the amount of the loss was dismissed.

The plaintiff at the trial sougbt tbo ri
dence of certain transactions beteenf

agent of the defendants and a brother 0O
thattplaintiff for the purpose of sbowing fort

plaintiff, baving beconie aware of thertI.fkdi
the application was made by him, was juist

believing that the defendants did not regarth

condition as to occupation as a material 0nie.
He/d, that this evidence was p:roPell

jected.
C/ute, Q.C., for plaintiff.

.W Ke, r for defendants.

Practice.

C. P. D iv'l C t.] [Juilje 4

MCLEAN v. BRUCE. crosrP
Receiver-Residuary es/ate under l- a

e.ramina/ion of extecutor and residuIa>y 'ý
-Account of debis and leg-acies linPadff

In answer to the defendant's applicat¶O
receiver to receive the interest of the Pat
residuary legatee under a will, of whichbedk
also the surviving executor, the plainti,
affidavit in wvhich he stated that the estatec
insufficient to p'ay the debts and specîlcCn tb
and that there would be no suin
plaintiff as residuary legatee.

He/d, that the plaintiff upon cross-exa beoI,ý

upon bis affidavit must swear as tO ci5?o*
there were any and what debts and legac
paid.

H. Casse/s for plaintiff.
Hoy/es, Q.C., for defendant.

C.P. Div'l Ct.] -[J1C

MACLEAN zl. THE BARBER & £ýLL1 1re ý

Discovery-Insp6ec/ion of documlen' bfef

ery of statement of c/aii,:-.lerits'

In an action to recover an aniourt lsl
be due by the defendants upon Xali
contract after crediting an amoun' at
be due by the plaintiff to the defel .rt

rent, and also to recover darngsfrI.

bad agreed to pay a erthasrit. th det

for advertising, and ceainls Wrthet0

the plaintiff agreeing that a certain P"' 'r
rent should be taken out in ad, a tjet

letter purported to be in answer t
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