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MeCariki, Q.C., with him Stratey, for the
respondent.

Appecel dismisse4.

ROONEY Y. LYON.

Froin Q.B.J [Sept. 15.
Irnolvent Act, 1875-Confirsnation of discharge.

Held, (Burton, Patterson, Mass, JJ.A., and
Proudfoot, V. C.,) that an order eonfirniing a
deed of cormprsitionl and discliarge is final and
conclusive as ta aIl miatters prtliminary ta its
making, unless it has bat-n'reversed on apppal.

M. C7. Camerait, QGC., iVobîizab with him,

for the appellant.
T. Ferguson, QGC., for thse respondent.

Appeal disinissed.

BROWN V.-GItEAT WESTERŽ.i RAiLwAy Co.

Prom Q. B.] [Sept. 15.
Tao Unes crogsitig-Colliio,b-U.e of brakes-Negli-

gen ce.

The defendants' railway crassad tIse Grand

Trunk Railway on a ievai. T1he train on thse
defendants' line was approaahiug the crossing,
and the air brakes for soute reasan failed ta act.
It was then too late ta stop the train esiti the
hand brakes or by reverbing the ang-ine, though
every effort was made, and a collision occurred
with a train on the other line, of wbich the
plaintiff was a conductar, Iby which lie was sari-
ously injureil.

It was shewn that these brakes w-are in coin-
mon use on railways, and that the brakes in
question had been twice examined ausd frequicnt-
1>' used on that day, and found ail righL and
effective.

Sec. 143 Con. Stat. C. cap. 66 enacts that

"everY locomotive or uailway engins or traine of'

cars an any railevay shall, before it crosses thse
track of any ather railway oui a level, bd stopped

for at leasi the space of bhree minutes.'"

Held, (Ragairty, C.J. C. P., Patterson, J. A.,
and Gait, J.,) Mass, J.A., dissenting, that the

defendants were gnilty of negliuence in not ap-

plying thte air brakes at a sufficietit distance ta

enable the train ta be stoppad by other useans

in case of these brakes giving waY.
Held, also, that the statute insposed upan the

defendants an absolute duty ta stop for three

minutes, and that their omission to do sa ren-

dered thein hiable for the injury sustained by

thse plaintiff.
m. c. Camerait, Q.C., for the appellants.

»W. Bock, Q.C., for the raspondent.

.Appeal dis7mised.

HOWELL V. McFu.ýNen.

From C. C. Haldimand.l rSept. 1fi.1
Chose in actin- gs-Astgmnt of -35 T'et. cap. 12.

One of two, partners assigned to the plaintiff a
debt for goods sold ta the defendant by a deed
professing to transfer lis partner's interest as

well as bis own. It appeared that hoe bad a
general power tQ transact the business cf the

firm, and that his partner afterwards ratified
the sale.

Held, (Burton, Patterson, %loss, JJ.A., aMi

Gait, J.,) that the plaintiff was entitled ta, re-
caver under 35 Vict. cap. 12, as the assignment
was within the scope of the partnership busi-

ness, and covered by the agency of one partner
for the other ;and that eves. in the absence of
anthority. bis partner's subsequent ratification
wvas sufficient.

Held, aiea, that the fitet that the contract was
by deed did not deprive it of the effect of a sim-
ple contritet.

Bethune, Q.C., for the appellant.
Robinseon, Q. ., for the respondent.

Appeal allowed.

LA BANQUE NATIONALE Vý SPARES.

Fronu C. P.] [sept. 15.
Promigsory tiets Stamp8 31 Vict. cap. 9, sec. 4, D.

On the 9th Septemnber, 1875, defendant en-
dorsed a proinisarv note made by S. & C.,
bearing that date and payable to him four
months atter date at the plaintiffs' brancb at
Ottawa. On the sanie day C. deposited it with
tbe plaintiffs, autlsorising thamn ta fill it in for
the amaunt of S. & C. 's then due paper, as aise
ather paper falling due befcre the 22nd October.

On the 2lst Octaber, tbe plaintiffs filled in the

note for the ainount due, and affixed stamps sufP
ficient to caver double duty which were abliter-
ated by writing across thenu the date on which

they were so affixed, namely, 21 st October.

Held, (Burton, Patterson, JJ.A., Harrison,
C.J., and Mass, J. A.,) that the stamipa wr
not properly cancelled ; for if affixed as agents

of the maker then, under sec. 4 of 31 Vict.

cap. 9, D., the date of the obliteration must ac-

cord witlu that of th_- note ; and if the plaintiffs

acted as a subsequent halder, then under sec.

12, as substituted by 37 Vict. cap. 47, sec. 2,

the initiais or namne as well as the date are re-

quired.

,Sgbellin'j for the appellant.
Mýj. C. Camieron, Q. C., for the respondeuts.

Appcal dismissed.


