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on hi 1 payment and release, leaving the third
whgt shall remain ? This in a aad jumble of in-Â
terfering rigirta, growing out of continning
liability. But it ia said the recorder may take
up hie certificate on payment. But thia will flot
always protect the subsequent purchase, vhich
may have talien place befere the discovery of the w
secret deed or mortgage s0 that the riglit of action o
lias vested,ýif vent it can. A continuing iiability o
beginning like a snowball, increases like an f
avalanche overvheiming and destroying the nn- ti
fortunate incumbent of office. Nov while he t)
mnst bring fidelity and diligence te the execution e
of hie duties, the lav oves him protection againat t
neediess severity and liardship. It la mmcli lees a
hardship to require a new seareli for every pur- e
chaser than to entail npon officers, the accuinu- c
lated burtliens of independent transactions, and v
adventitions advance of the prices of real estate. r

If instead of contiiuiiig liability, we proceed C

upon the ground of successive llabuhity te each e
new purcha-er, the case rune couter to the

objections before stated. The offioer oves but t
one duty which le te hlm vho employa and pays M

hlm. If a new liability arise, it is becanse of 1
a nevw duty which cannot take place without re-E

newed privity and renewed compensation. It r
encounters a fnrther objection. The new duty -t
at each successive purchase, gives rise to a nev

cause of action, whicli rue only fromn ite breaoh,'
and cannot occur till the new purchase ie made.
This may lie twenty years after the date of the
certificate. But thie is repugnant to the statute
of limitations which bars actions againet sureties
ln officiai bonds after seven years froin the lu-
jury, anid that muet arise during the officiai term.

It cannot be the case that a riglit of action
follows the fioating certificate down the stream,
of title, because there la Do adequate compen-
sation for this: tremendous risk, there ja Do
privity of duty between the officer and those
coming after the person procuring the searcli,
there is a compoundiiig of several injuries, vliere
but one cau naturally exiat. and because it le
cleaily liareli, nnjust and impolitic.

If any one will have, ln addition to the satis-
factory evidence which the certificate affordse, the
personai, responsibility of the officer, let him ask
for it and pay for it by obtaining a new searcli.
There le good reason for thie, a new searcli may
reveal the before undiscovered incubus upon the
titie, freeing the officer fromn furtlier liability, and
applicant from injury and litigation. Give the
officer a locus, and the citizen the meana of escape
froin undesired dlfficulty.

There is an objection not contained in the
grounds of demurrer fatal to this action, if the
condition of the bond lie correctly set out lu the
declaration. The only condition recited la te
" deliver up the recorda and other vîltinge be-
longing to t he said office, vhole, safe and un de-
faced te hie successor therein, aecording to law."1
This covers only the public intereat but providea
for no protection agairiet private injury. The
liability of the sureties je strictly legal, and can-
not be extended beyond the terme of the condi-
tion.

Jndgment for the defendant on the demurrer.

DERRv Y. LOWRY.
conductor of a passenger car bas ne right te eject a pas-
snger on account of color or race. N~o regulation of the
Company will justifY uch a prccesdlng, or protect him
frein liabllity iu "aMage.

Mrs. Derry, a very respectable voman, almoat
'bite, alleged that ah. got into a paseenger car,
n the Lombard and South street line, about Il
edock at night, being then on bier va3 home
rom a cliurch, Where, witli Others of her race,
he had been engaged iD providing coinforta for
he vounded soldiers. After se had liee» seat-
d for a few minutes, the condnctor came in aud
old lier eho muet get eut; that no niggers werer
Iloved te ride on that liue. Mrs. Derry plead-
d the latenes of the hour; that there were
ualy tvo or tliree passeDgers in the car, none of
hbom had objected, and finally asaerted lier
iglt te remain. The conductor, thereupon,
alled lu the aid of tvo frienda standing upon a
treet corner, took off hie coat, eeized hold cf
1er, atruck, kicked, and finally ejected lier from
lie car with grat violence, tearing lier clothes
Led infliiting some personal injuries. On the
)art cf defendant it vas alleged that there was
rule established by tlie auperinteedant cf the

~Oad, knewn te and approved cf by the directera,
bat ail colored people vers' te lie exclnded from
lie cars; that in obedience te this mile tlie
lefendant had ordered Mrs. Derry te leave, and
)flly used force when rendered necessary by lier
~e8istance. It appeared, liowever, frein the
~estimony of officer Somera that the defendant
admitted that lie did kick "4the Nigger."

.Earle and White, counsel for plaintiff, con-
tended that the company vere common carriere
and liad ne right te exclnde frein their cars may
pereon, otherv ise unobjectionable, because of
their race or complexion.

AiLusoN, J., the n charged the jury as folova:

The importent question involved in thie action
is tlie rigcht claimed by conductora cf city passen-
ger railways te refuse passage te, persons cf celer,
aud te eject sucli persona from tlie cars cf vhich,
they have charge, vlien entrance te the saine in
obtaiued vithent their knewledge or consent.

In moat instances tlie conductor in charge cf
the car shielde himself under an alleged regela-
tien cf the company of vhiholi is an :mployee
or agent. This le the case boere, althougl inl
fact there vas ne sncb regulatien cf the Lom-
bard and Southi atreet Passenger Railroad; the
attempt to set up tlie existence cf 'sucb a mule;
enacted by the directors cf the cempany, uttery;
failed; but for the purposea cf the case nov
under trial, I instruOt yen, as a principle cf
liw, that the existence cf sucb a by-law or
resolution of the company, would net avail the
defendant as a justification for the wrong coin-
pîained cf le the plaintiff'a declaration. It
veuld lie proper te ahlov proof cf the existence
cf aucli a regulation, te lie given to the jury in
mnitigation of damages, te shiov that det'endant
did not, cf hie ovo motion, vitli vicked and
niahidicus intention, infiict personal violence
upon the plaintiff; but that lie vas acting
under the instruction cf tlie comp&Iiy, ishose
ervant lie vas, in ejecting lier frein the car.

The principles cf law vhicli goveru city pas-
senger mailway cempanies, ln ne respect that I
aa 'aware cf, differ froin those applicable te
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