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COUNTY COURT CASES.

13AILIC v. BECKER.
(In. the County Court of the County of Hastings, befors

Hie Honor Judge SHERWooD.)
21vepossJurisdictio-Tile to and-Oustig Jurisdction.

Oxie H. sold to defendent tixeber standing on his tend, snd
a!terwards canveyed and gave possession of the tend ta
Plaintiff The defendent proceeded to take off the tînber.

lield, 'that the titie to tend vas not in question, and thet
tespass ta lend woutd lie in the County Court.

This vas an action of trespase. Thé declara-
tienl contained two counts : let. trespase to the N.

W.~of lot 26, in thé 13 con. township of Hlunt-
lnkgdon. 2nd. That défendant convertedl to hie own
'Îse and possession certain trees of the plaintifs 1.

On the triai thé plaintiff after proving that
dleféndant entered on the N. W. J of lot 26, in

1con. of Huntingdon, and cut down and eut

loto eaw loge a certain number of treee and took
tem avay, put in a déed froni one Hicks to the
ilintjff of this portion of lot 26. He also gave
"'idénce that plaintiff had' also used acte of
Owneîrehip over it, by taking off building tumber,
%tavres and vaggon epokes; and that there vas
a fénce between thie and the reniainder of the
lot occupied by Hicks. The plaintiff finding hie
%vileénce applicable to lot 6 insead of 26 mien-
tiofled in the déclaration, askéd leave to arnend
ad the defendant's ounnsel. asked leave. if isave to

8a1n1nd, granted to plead anev, which vas granted,
Oncondititon that hésliould bé at liberty to do sa.

Tlhe plaintiff's couneel déciined the amnendment on
these terme. On thé part of defendent, lis fore-

ev,1 sore that lie purchaeed the timber frai
4ikand paid bum for it. Thé lot vas sliewn

tlathe évidence to be a vild lot, flot énclosed
At the cloe of plaintiffe caee, defendant'e

e0n"BIel movéd for a nonsuit on severai grounds
~hic ves ovrrued.Thé case vent to thé jury,

tlrnd verdict for plaintiff.
11n last terra defendant movsd for a nov trial

Qli the grounds: lot. that plaintiff did xiot prove
r tat h. evér possessed the land on vhich the

Q1 1'ged tre epss was committed, nor any fille

2nd.- That the j udge perrnitted plaintiff to pro-
4«eadprove thé consideration of a deed froni
Hickst plaintiff, vithout vhich no riglit of

"-tie couId have been made out in piainiff. He
S asked for a stay of proceedinge, on the

se'ad that thé titIs to lande camne in question,
that on production and proof of the titIs
iloa icks' titis vas at once brouglit in question.

th8lllR0OOD, Co. J.-It appeared in evidencé
11t ileks vas in possession of the vhole of lot

""ber> 6 as mucli as any person could lié in
loosessioof a vild lot, and that vhie in sucli

1 "%éss'ion lie conveysd the nortli-vest quarter,
c Wehjoc the trespase vas coîmittsd, to the

'intiff - This appeared to me at thé triai (and
4ý Vobs.a en nothingesince to change my opinion),

nh8v i a sufficient possession, taken vith
aSte~ of ovnerehip exercised by humsesf to

1 hirvito maintain this action. Hé proved
facive e titIs, vhich vas flot in any vay

'Ioetd býy thé defendant.
0 lequestion of jurisodiction je an important

41 an on the vhole, I cannot say, I arn free
ftludtb.The County Court Act gives to that

e l, juriediction in any action except thé cases
14 ered to in the l6th sec.; and the firet of théni

<~Wheré th e title to land cornes in question.

In order to the proper decision of thie case, we
muet enquire if the titie to land je here brouglit
in quleetion.

It je laid down in the books that the mere as-
sertion of a title without proof of it, je fnot to he
taken bY a court as ousting it of jurisdiction ln
the present case no evidence of title in the defen-
dant was given. It ie true that evidence was
given, that the foreman of the dlefendanxt purchas-
ed the etanding timber on the lot in question frorn
Hicks. There vas nothing to shew that hie,
after hie conveyance to tlie plaintiff, lid any titie
in it. The mere faet of a person having sold the
titeber to the defeudant, whetlier lie o nce owned
the land on whicli it stood, or nlot, je flot evidence
of title. The couneel for the defendant did etate
that tbe land liad been conveyed to the plaintiff
by Hicke, hie stepfathsr, to enable hiru to vote at
an election, but no evidence was given to enli-
etantiate it. It is doubtful if there lied beeu
evidence to tliat effect, if it would have been evi-
derice of titie.

The County Court Act seerne to me to su-
thorize thie court to try trespasses to lanid, as
weIl as other suite in vhich the titie does flot
corne in question. 1 think that no further tliarà,
by the atssertion of the vent of title in the plain-
tiff by the defendan the titis cerne in question,
and 1 do flot consider that sufficient to oust thie
court of jurisdjction.

The defendant ie entitled, I think, tojudgment,
on the iseue to the ifirst count. The v'erdict
shouid lie nrnended to correspond, as it vas a
mistake for it to lie taken as gen erai I dis-
charge the rule on condition of this being made
a part of tlie ruts.

ENGLISH REPORTS.

COMMINON PLE AS.

CHOttLTON v. LiNGo.
(Continued from page 63.)

Mfellish, Q. C. (R. G. Williama vith hi), for
the reepondent-This je a case wbere the lady
clainie to vote for the boirougli of Manchieter.
That borougli vas created by the Reforni Act of
1832. Nov, my learned friend admits that the
pliraeology of that Act cannot be etrained 13o as
to include women among the electors to whoni
the franchise je given fur the firet time by that
Act. Therefore, so far as the borougli of àlax-
caester is conoerned, afld, therefore, so far as the
présent case je concerned, the contention of rny
frietid Muet reet on the construction of the Bep-
resentatiofi of the People Act of 1867.,

Nov it je admitted that, vhen that Act vas
passed, the common opinion vae that women had
flot the riglit to vote, and therefore that Act vas
paesed in view of that opinion. -But I contend
that thé opinion which lias prevaiied for so long
on this lubject, both among lawyers and among
ordinarY persons, la strictly in accordance with
the common law. In the firet place, this comnmon
opionf is proof of what thé common law je, in
thé absence of any proof to the contrary. 0f
course there may exiet strong evidelico vhich
wiii rebut this présumption, but I sulimit that
no euch evidence lias been adduced to-day by
my friend.
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