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nut yet cailed alttenton. This Act containci a short piru-
vision at the end of one o! its sections, wohich gave the
Legiature, by express agreement, liberty to revise and
alter it t t>y iy or after the year 1886. Now, il wvill
le netessary t. oay a few words with reference tu the
contion of a cumtpany which refused tu accept the
lease wvith tit languagt. baset upoun tihe Act of 1885, but,
tnacad, rtrised a lease intrpurating lie languae of
the A- of 1 866 u to hich J iave referred. The majurity
of dite eaet. received in :SS6 contained the langtage I ro-
vided for by the Act of t866, and did not contaim the
language in fte termts o! the At of sss, expressly
gmotng te Legislature the rtght to increase or dimmish
the royalty fron tine u tine. I refer now to
the acr of 1866, Chapter 9, Section r, wich is iden-
ltcal warth bectin to of Chiapter 7, of the statutes of
ISS4, wich gave the Guvernment the rght turenewo on
the ters of teit origtna le The tw o sections are
identical down tu ite last clause of section i of the Act
of tS66, %hi.:h reads as follows -

t Provided that in no case shall such renewal or
renIewais extend, or be construied to extend, t a period
beyond sixty ycars from the 25th dry of August, A.D.,
rSS6, and itrudtied aist that the Lesglature shtali ie ar
liberty tu revise and alter tire royai tmposed under such
tease in or after the year SS6."
That provton of the Act of r866 was deiierately

dropped in 173. Various rublications wrere irsued Iby
the deixrtmtent te-enunciating te law as constituteti by
the Act of 1873.

Tit.. CHAIRMAN-Do ou say, that the Icases which
were not taken out under te termis of the Act of 1885
were taken tut tinder the termis of ite Act of iStt?

Mit. IENIt.R\ -Yes, and thi iringb us tu discuss for
a.hort time the companies that iase leases under the
termis of rite Act of t866. Assumng for the sake of
argumemt, that tiey are bound biy the terns o! that Act,
has îng tei>tbed upon having thu:c terts tn itheir renerwas,
as diitnguIlied from the tertms uffered tu them, we come
tu the questin uriat rght or liabiity, rather, is imposed.
upon that clans by virtue of this language, which is the
same as asking what is the meaning of the proviso n the
Act o! tS66. iieann in mind that all these leases were
to expire in 1886, wohich was solemny and carefully pro-
uttded for, andi ttere was not a lease that did not expire
in I886, the purpose of the whole f rite sect:on is tu
pruvide what is tu be donc ar the period of renewal. In
that connection I vill read il again. It is clear front itis
that iSS6 was the time when the renewals were l take
tltace if ai ail. The Act does not providt for any inter-
ference with the rentai between i866 and î886. It is
clear that the Legislature sas to have the right to make
the change in iS86. Query. Vhen did it commence to
have that right i? Docs il nut strike even a non-pro-
fessionai mind that the Act provided for the maktng of
ne terms for each renewal ? That the change vas to
be made in 1886, if ar alh? At that period another renure
is enrered upon for another period of twrenty )ears upon
ternrs ewich may be ruled upon by the lrgislature.
Then in i9o6anothe term is entered upon rien new
terms can be fixed. Then in 1926 still another ternt is
eniered upon.

Tire CilAIR3IAN -Your argument is that the re-
newal is good for the twenty ycars ?

ML I ENRV- Ves, and itis view is concurred in in
an opinion carefully prepared, after full investigation, by
MIr. Borden, which t e committee is ai liberty to peruse.
It is also the opinion of Messrs. Drysdiale and New-comb,
especially J believe of bir. Nerwcomb. If it is not felt
that we have legal talent enough here, il should be sought
elsewhere. The --ew expresedi by these gentlemen is
the view tat we y the court must take, antd is is
cxceedingly important. The argument is casy to make
and to understand. It is that, aiking the whole section
together, you filn that the une thing to bc donc swas to
provide rwhat was to ie done in connection with the
reneroal of the relation of lessor, and lessee, by a new
document, the lessee having the right to demacand a re-
neweal, and the Government being bound by the terms of
the lees to grant it, but having the right to sa what
te rent shout be. This right sas not a right to inter-
fere during the twenty yecars, but a rigit te fi the rent
for the renewed period, as il was fixed] for the original
period during which, as ir ias been shown, the Legi.a-
te had no right to interfere. Now, what happenedi?

Wicn tese lessees look te renewals in the serns of the
Act of r866, they too k the best thing that they could get,
and we have to sec what they, got amntoned o. Tie
wvords of the Act vere " Provided also that the Legisia.
ture shall be ai liberty to reise and aler the royalty
imposed." Is that a mere statement of the law, or does
il give the Legelature the power te aller the rate of
royalty fron day to day, and from yecar to year, and from
time te lime? I submit tat i il does not. The moast
that it means lsthe re.statement of the rights talt the
companies hati. Admitting for the sake o! argument
that the companies are now liable lo have hlie rate
altered in the ycar go6, they are not liable to have ir
changed] before that lime, and to do so would be breach
of contra. 'We arc willing to submit this point to any
reputable judges. Therefore we cannot agree with the
Provincial Secreary when ie says liat ie dors not
intend to conrit a breach of contract. The operation o!
the mines is often a boon %o the province alonc, white it
is a source of loss to the people who put capital into lte
enterprise. W'e all know how delicate the balance with
regard te the trade is, and how snmall a burden wili
destroy an enterprise. 'A few cents a ton added to the
freight will keep the coal front m:rkets that i now
raches, while a few cents taken off will cnible it to go
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further. The burden nowo proposed riwl notonly Impair ite
rigits o! itersons wio ihave now tieir mroney investei in
the mines, but il rwill dietr persuns who have invested, .r
arc desirous of investing tn utier enterprises. Surtely in
this enlightened age, murality and stability hould be the
governtrg cusirderations. If ite propused ncrease constitules a breach of contract, il t% ill ite a seriuos thing fur
the gislature tu sanction it , if il be nul a ireachi o!
cuntra.t, %e will have nu rtghilt tu conlain un that
ground, and it will becune in that case a tetion of
expediency, whether the enterprises can stand tie burden
proposed.IR. Il. S. POOJE (ite Acadia Coal Co.), sai iat
manyofthecoinnieswoere nu ptresentother than byrepre.
sentatves. (TheChairman hterestat that ie hai received
telegrams front a number of ctmipanies authorzng Mr.
Poule tu speal. for thent). The Premtter ani ite Attorney-
General had statd thai îhey did nt mitend tu use the power
of the Legislature tu over-ride the termts of the Ilases,
but claimed that they were actng withn their powrers as
lessors. If they were sincere n this opinion the>' should
nuI utject te allowing the contention of the lessees, vhich
ir a pure, legal one, tu to tetid in court or arlaitrated on
as the lessees dtesired. The holders of the leaes deired
tu appruach the committee a. legrslators and landiords.
Those holding leases issuei since 1886 make no clan of
rights interfered with ; tiey approach the Legislature
with a retquest for cleiency and a careful consideration,
if preitted tu receive them, of fact confirming their
con'ention that the average returns frot coal mining did
not rarrant an increase. the licessees appeaied to themas
tu landlords tIo yteld thent ite cund:tionsul itheircontract.
The Atturney-leneral had sati that ie would blush if ie
thought that it was for a moment inrended te commit a
breach of cuntract in ihis legislation , ie claimed that ite
Government ad ithe rght tu mae the proposei increase.
Tie Premier ad minpressed upon the holders of the
leaes rite puewer of ite Legslature, and hai sai that il
uulid take array private property. Whcn il came to rite

quetron of property the holdters of the col leases received
agood deal fsympathy front gentlemen representing
other branches of mnîeg industry. There wvere presect
here representatives of iron, guld and quarrying interests,
who aIl felt that the security to the hiles of their pro-
perties was of vital interest to ther sharcholdem. Touching
the question of legislation they had been told that tiey
had nothing to say but te appeal to rie clemency of the
Legilature. He believed that there wvas a right of appeal
to the Governor.General, and perhaps to England. The
Prince Edw-ard Island LegIslature years ago had passei
measures confiscating the lands of absentee landiords, but
when the appeal wvent home their action was disallowei
and a commssion was appomtedt1 tomdemnify the land-
lordt and the confiscation irws sere disallowed. A year
ago the Province of Quebec passed a minîng law which
includtd mtnerals not included iere, phosphates for
instance. There was a great agitation aganst the law
and an api"ral was made lor ils disallowance. A corres-
pondence ersued. le quotei from the cltiers of the
Miinister of Justice, Sir J. S. D. Thompson, and his
deputy, sr Robert Sedgewic. In the end the province
agree cither te withiraw the bill or to modify it. In the
Provinec or Ontario they passed the Minng Act of zS92,
girving certain rights and privileges to the lessees and at
the same lime imposing royalties, but they oerte particu-lar to distinguish as to vested rights under titles previously
granted. lhe increase propoed here would be of
considerable moment to the hioltiers of lerase. As had
been alrendty intimated, if this law had ban enforcei last
year the books of one large contcern would have shown a
debit instead cfa simail credit.

MtR. R. G. LECKIE (Londonderry Iron Co.) desired to
state that the effect the passageof the bill would have uon
tlie manufacture of iron. At present tire coke Ie in
the manufacture of iron oas made fromslack cal. Slack
coal hai been free because il was an inferior product and
contained impure maîtr. By bringing slack coal nier
te operalion tf the bili and imposing a royalty ci oen

cents a ton on it, aI would make a difierenre tu London.
dery m in the furnace now gong of many thousands
of dollars a year. There wecre gentlemen on the con>.
milice wrho were aweare that for the $3,ooo,ooo expended
by the Londonderry Compny the shareholders hati never
recieed a penny of return. Il takcs two tons of slack
coal to make one ton of coke, sc that if the proposei
royalty on stack cool as imposei it would amount to a tax
of five cents a ton on coke, and titis weoilt be, as aIready
shown, a vety serieous tan on tIre pig iron produced t> the
company. Tie rolling mili at present was carried on
without loss, but also without profit. The imposition of
the proposed tax would intail an absolute loss te the
comrany. The company had been discussing the pro-
pricty of blowing in another umace. If tiha sere done
the yeariy loss would be still further increased. Tiere
never wa a tinte when iron was as low as a present, and
if the bill became law il woun bc a question whether the
company could continue opetations or nn.

In answer to a question by 'Mr. Goudy, Mr. Poole
explainci thart i ws one t the express ctrms of the
lenass that coal "iknown as slack coal should be free of
royalîty, and it wse clearly a breach of covenant to
require, as the Act did, lit coal for the manufacture of
coite should pay royalty, coke being almost entirely roade
fron sack coal.

MR. G. E. FRANCKLYN (Generl Mining Associa.
tion) concurred in what had bren said. Vith regard to
the bill providing for existing contracts, be thought, with
an exception which e desired to point out, that il would
meet the substantial requirements of justice. This
spring he was in Montreal and made offers to the

Canadian Pacific Radway Co. Wien lie returnedi he
flunti the notice t rite pruposed increase ut royalty. The
offer made the company, o! course, could not te soith-
drant. As tIre ricte o! cual nent dettn they had been
obliged tu actelt a lutter rrice. If they had nut June
su the .umpujtany nuuld ha e taken Amttertari cual and the
ptro.ittce would base lust the thle o! the ruyahy. Asth. Iuntrat was iratt.tlly iradt before tire rr.teptitun of
tIre nott.e, htie thughit that the coal, untier the circuma-stanrces, shoutld ipayi the uld rate.

MR. Il. A. 1UDDEN, (Intercolonial Coal Co.)
said that it was usual to commence negotiations for
conmracts carly in January. lie w-as engagei for fron six
weeks to two moutis in such negotiatons belore the
actuai closing of tie coitracts. Lontractshadt teen nade
by his company amountng tn ail to rcooo tons, of
which a large portion went to the tanaithan 'acifir Rail-
way. Conmacts had tu he made carly in order tu engage
lie tonnage reqirrei. Buyers could not be forced to
denote tertms. If one company Irdd not mieet their v:ews
another would.

MR. J. R. LITHGOW, (Glace Bay Mining Co.-
While oiher compares holding Ieases prior to 1866 had
the leases renewet. rite Lilace Bay Iompany did not take
out renenals in 866, but held rite ortginal lease, under
wvhici, in 1873, the company became cntitled tu renewo
on rite termis of the orignal leases. According to that
legislation they tere only boundi to pay s- pence per
ton, old currency, en round coal and has-e siack coal free.
This being the case, i secemed like a breach of failli, where
the rime came tu give the reriewals, tiat they should not
be able to oblan ithemo. Suppose that tn iS 6 ie

'rovmtce issued debentures ieantng interest a 6 pet cent.,
to termmtae a i 1886; and suppose that tn 1873 the
Legislature enacted that the holters of those detbentures
should be entitled to reneswals for penods of 20, 40 and
6o years aI the satie rate of nterest. The consequence
would bc that thedebentures would be increased in value.
Suppose that i:n years after the Legislature should
enact thai tie hulders of the debentures should have the
renew-als, but only at the rate of 4 per cent. That would
look hIke repudiation, but it seemed to hint to ie a
parallel case. Or suppose that he Jeased a property for a
perud o! 20 years aI a speafied yarly rentai, and the
landlord sad that ie mui t have a rene-al fora further
irotd of 20 rcars aI the same rate. Then suppose tiant
when the time came to renew, the landlord said, I ycu.
may have your renewal, but y-ou must pay an ancreased
ental." That aihustrat:on was appicable ta the presett

position of the holders of coal lease. They were
entitled to renewals on the termis of the olti ]ases, but
the Legislature sad, I You can have your renewials, but
you must take the chance of what the royaty wll b e."
ie did not think that that soas fair, and Ie dît not thmk

that il rould be sanctioned.
.NIR. II.S. PuOOLE-The Province ofQuebec found that

money could be borrowed at four pier cent., and proposerd
to substitute debentures beacng rnterest t that irate for
the debenturcs upon which they wvere payrrg five ier
cent. The result was tlit they had nut only to withdraw
the bill, but the debentures of the province fell front Par
to 92.

aIR. B. G. GRAY statied that e held three lcases-
taken out under ithe statute wehich provided that the
royalty w-as subject te revntton and alteration. The legIsla.
lion of 1885 changed those terms, and inserted a provision
that the Legislature te ght tncrcase or dimmnish the
royaty. In nterpreting itis legislation, where the termls.
usetid rere diffcrent, il wvould te held that the Legislature
must have minended sonmething different. Il the first
terms were equivalent tu tthe last, the Legiatire would.
not have found I necessary to make any change an them.
lie thought that the terms first used did not mean the-

same thng as tire other. If the royalty could be-
increased in the way proposed, it could be ncreased every
day in tie wece. le tad contracts now currcnt that.
hart been made rz six years. To "revise and alter"
was a very difícrent ihtng from to " mocrease and
diminish." In order to encourage enterprse, the Legîs-
lature might have itended, under the irst terms, te give
power ta remat royalties for a number of years.

M aR. POOLE, rend the folloisng excerpt from a ltter
under date of Sth Api, 89:2, he had received front
Miessrs. F. Il. Odiome & Co., 86 State street, Boston :

The parties (referring ta certain Boston capital-
ists), have a bond only for the Inverness property,
and they have wntien te tlie Halifax people that they
shall net purchase, but will surrender ticir bond in case
the Government raise the rate of royalty. There can be
no question but that such action by your Government
wri prevent the investment of Amencan money in your
mines, and greatly injure the credit of your Govecment
in all othcer matters. We. shall be very lad if so cea
sec any way in which ne cao aid you in lits matter."

The iollowing is the opinion of Drysdalc Newcomb,.
and MicInness, above ceferred t :-

35 BEDFoRD Rowe, HA.IFA.\,
. April6th, zS92.

DEAR SstR,-Rferring to your conversalon of yester-
day roith the writer, and t aIr. Clendenin's leter of the
2Sth ut., which wc herewith' relorn, sec heg to say that
il is our opinion, and wc have no doubt that those words.
in your leasce whici provide I that the Legislature shall
be ai liberty to revise and aller the royalty imposie by
tiese presents in or after the year .SS6," recer only ta-
the successive times for renewal, or possily to some one
= clar time for renewani only, t be seclected by the

11-ture, and not te any time donng the curracy of
the renewal terins. This construction appears to bce y


