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not yet called This Act d a short pro-
vision at the end of one of its sections, which gave the
Legislatre, by express agreement, liberty to revise and
alter the royaliy mor after the year 1886, Nuw, it will
bLe necessaty Lo say a few wurds with reference to the
cumliion of a cumpnany which refused to accept the
lease with the language based upun the Act of 1885, but,
isiead, tesival a lease inworpurating the language of
the Ao of 1866 tv which I have refersed,  The anagurity
of the leases seceived i 188 ined the language § ro-
vided for by the Act of 1866, and did not contain the
language in the terms of the Act of 1885, expressl
mung the Legslature the night to increase or diming
the royalty from tme to time. I refer now to
the acts of 1806, Chapter 9, Sectton 1, which 1s wen-
ucal with Sccuon 10z of Chapter 7, of the statutes of
1883, which gave the Guvernment the night te renew on
the terms of the origmal leases,  The two sections are
dentical down to the last clause of dection 1 of the Act
of 1866, which reads as follows :—

¢ Provided that in no case shall such rencwal or
rencwals eatend, or be constried to extend, to a pentod
beyond sixty years from the 25th diy of August, A.D.,
1886, and provided also that the Legslature shall be at
hberty to revise and alter the royalty imposed under such
lease inor after the year 1886.”

That_provision of the Act of 1866 was

1alst 1

further. The burden now proposed will not only inpair the
rights of persons who have now their money invested i
the mines, but it will deter persuns who have invested, or
are desirous of investing an othes enterprises.  Surely in
this cnlighlened;mc, morality and stabil i(yl should be the
Q C i

E\ilu es & Lreach of contract, it will be a serivus thing for
the Legislatare to sanctivn i, of st be nut a breach of
cuniract, we will have no nght to complain un that
ground, and it will become in that case a question of
expediency, whether the enterprises can stand llhc burden
proposed.

Mg. H. S. POOLE (the Acadia Coal Co.), sard that
manyof the companies were nut presentother thaa by sepre-
sentatives. (TheChairman herestated that he had received
telegrams from a number of companies authonzing Mr.
Poule tu speak for them). The Premser and the Attozney-
Genceral had stated thau they did notintend to use the power
of the Legulature tu over-nde the terms of the leases,
Lut claimed that they were acung within their powers as
lessors.  1f they were sincere 1n this opinion they should
not vyject to allowing the contention okplhc lessees, which
is a purel, legal one, to be tred sn court ot arlatsated on
as the Jessees desised.  The holders of the leases desired
to app h a~ legislators and landtord
Those holding leases issued since 1886 make no claim of

dropped in 1873, Various publications were nsucdl hy

nghts fered with ; they approach the Legislaure
with a request for clemency and a careful consideration,

the deg 1c g the law as by
the Act of 1873.

Tur. CHAIRMAN—Do you say that the leases which
were not tahen out under tf’xc termis of the Act of 1885
were tahen out under the terms of the Act of 1860 2

Mz, HENRY —Yes, and this brags us to discuss for
ashurt tme the companies that have leases under the
terms of the Act of 1866, Assunung fur the sake of
argument, that they are bound by the terms of that Act,
having snststed upon having thuse terms ta their renewals,
as distinguished from the terms offered to them, wecome
to the questiun what nght or liability, rathes, 15 1mposed

if prepared to recewve them, of facts confirming ther
con‘ention that the average returns from coal mining did
not warrant anincrease.  Other lessees appealed 1o them as
1o landlords to yicld them the conditionsof their contract.
The Attorney-Genesal had sanl that he would blush if he
thuught that st was for a moment intended to commit a
breach of contract in ths legislation , he claimed that the
Government had the nght to make the proposedincrease.
The Premier had impressed upon the holders of the
leases the power of the Legislature, and had said that st
«ould take away private property, When 1t came to the

the holders of the cual leases d

upon that class by vine of this language, which 1s the’
same as ashing what is the mcaning of the proviso in the
Act of 1866. Beanng in mind that all these leases were
to expure in 31886, which was solemnly and carefully pro-
vided fuz, and there was not alease that did not expure
in 1886, the purpose of the whole of the section 15 to
provide what 15 to be done at the period of renewal.  In
that connectiun I will zead it again. It is clear from this
that 1886 was the time when the renewals were to take
place sfat all, The Act does not provide for any intes-
erence with the rental between 1866 and 1886. Itis
clear that the Legislature was to have the right to make
the change in 1856, Query. When did it to

o of
a good deal of sympathy from gentlemen representing
other branches of mining industey. There were present
here representatives of iron, guld and quarrying interests,
who all felt that the security to the titles of their pro-
perties was of vital interest to their sharcholders. Touching
the question of legislation they had been told that they
had nothing to say but to appeal 1o the clemency of the
Legilature. He belicved that there was a night of appeal
to the Governor-General, and perhaps to England. ~ The
Prince Edward Island Legislature ycars ago had ixmscd
ing the lands of ab fandl but
~hen the appeal went home xh:x)l action \vas’dnsallowcd
to nd

have that right? Docs it not strike even a non-pro-
fessional mind that the Act provided for the making of
new terms for cach renewal 2 That the change was to
be made in 1886, if at all2 At that period another tenure
is entered upon for another t‘{)cl'ivd of twenty years upon
terms which may be muled upon by the Lci\s‘.amtc.
Then in 1906 anothe: term is entered upon when new
terms can be fixed.  Then in 1926 still another term s
entered upon.

Tue CHAIRMAX —Your argument is that the re-
newal is good for the twenty years 2

Mg. HENRY - Yes, and this view is concurred in in
an opinion carefully d, after full i igation, U;

and a PR ly the land-
lords and the laws were dasall A year
ago the Province of Quebee passed a mimng law which
included s not luded here, phosph for
instance. There was a great agitation agamst the law
and an appeal was made for its disallowance. A cosrese
ndence cnsued.  le quoted from the letters of the
finistesr of Justice, Sir J. S. D. Thompson, and s
deputy, Mr "Robert Sedgewich. In the end the province
agreed efther to withdraw the bill or to modify it. Inthe
Province of Ontario they the Mining Act of 1892,
giving certain rights and privileges to the lessees and at
the same time imposing royaltics, but they wete particu-
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Mr. Borden, which the committee is at libesty to peruse.

Iar to distinguish as to vested rights under titles previously
gmn}sd. . :lhe increase proposed here would be of

It is alsothe opinion of Messrs. Drysdale and N

to the holders of lcases. As had

especially I Lelicve of Mr. Newcomb. Ifit is not felt
that we have legal talent enough heze, it should be sought
clsewhere.  The *Sew exp 1 by these g is
the vigw that we _«y the court must take, and this is

dingly imp The arg is casy to make
and to understand. It is that, taking the whole section
together, you find that the one thing to be donc was to
provide what was to be done in connection with the
renewal of the relation of Jessor, and lessce, by a new
document, the lessee having the right 10 demand a e
newal, and the Government being bound by the terms of
the leases to grant it, but having the right to say what
the rent should be.  This right was not a right to inter-
{cre during the twenty years, but aright to fix the rent
for the renewed period, as it was fixed for the original
period during which, as it has been shown, the Legisla-
ture had no right to intezfere.  Now, what happened ?
When these Iessees took the renewals in the terms of the
Act of 1866, they took the best thing that they could pet,
and we have 10 sce what they got amounted to. c
words of the Act were: *¢ Provided also that the Legista-
ture shall be at Yiberty to revise and alter the royalty
imposed.”  Is that a mere statement of the law, or docs
it give the Legislature the power to alter the mate of
Toyalty from day to dag;;n:\nd rom year to year, and from
time _to time? I submit that it docs not. The most
that it means is the restatement of the rights that the
companics had. _Admitting for the sake of argument
that the companics are now liabic to have the mate
altered in the year 1906, they are not liable to have it
changed before that time, and to do so would be breach
of contract. Weare willing to submit this point to any
repatable judges.  Therefore we cannot agree with the
Provincial Scactary when he says that he does not
intend to commit a breach of contract.  The operation of
the mines is often 2 boon to the provinee alone, while it
is a source of loss to the people who put capital into the
enterprise. We all know how delicate the Ialance with
regard to the trade is, and how small a burden will
destroy an enterprise. A few cents 2 ton added to the
freight will keep the coal from matkets that it now
rcaches, whilea few cents taken off will cnable it to go

been already intimated, if this law bad been enforced last
year the books of one large concern wosld have showa a
debit instcad of 2 small credit.

Mg. R. G. LECKIE (Londonderry Iron Co.) desircu to
state that the effect the passage of the bill would have upon
the manufacture of iron. At present the coke used i
the manafacture of iron was made from slack coal.  Slack
coal had been free beeause it was an inferior product and
contained impure matter. By bringing slack coal under
the operation of the bill and imposing a royalty of 1en
cents a ton on 1, 3t would make a difference to London-
derry mine in the furnace now going of maay thousands
of dollars a year. Thete were gentlenien on the com-
mittee who were aware that for the $3,000,000 expended
by the Londonderry Company the sharcholders had acver
received 2 penny of return. It takes two tons of slack
coal to make one ton of coke, so that if the propased
7oyalty on slack coal 1s imposed it would amount to 2 tax
of five centsa ton on coke, and this would be, as alrcady
shown, 2 very scrious tax on the pig iron produced by the
company. e rolling mill al presemt was camicd on
without Toss, but also without profit. The imposition of
the proposed tax would catail an absolute loss to the

)] The 7 had been discussing the pro-
priety of blowing in another furnace.  Ifthat were donc
the yearly loss would be siill further increased. There
never was 2 time when iron was as low as at present, and
if the bill became law 1t would be a question whether the

pany could i perations or nal,

In answer 10 2 question by Mr. Goudy, Mr. Poole
explaincd that it was onc ol the cxpress terms of the
lcases that coal ** known as slack coal " should be free of
royalty, ard it was clearly a breach of covenant to
require, as the Act did, that coal for the manufacture of
coke should pay royalty, coke being almost entirely inade
from slack ceal.

. Mz, G. E. FRANCKLYN (General Mining Associa-
tion) concurred in what had been said.  With regard to
the bill providing for existing contracts, he thorght, with
an exception which he desired to point out, that at would
meet the substantial requirements of justice,  This
sping he was in Montreal and made” offers to the

If the prog con |

Canadian Pacific Railway Co. When he returned he
found the notice of the proposed increase of royalty. The
offer made the company, of course, could not be with-
drawn,  As the price of cual went duwn they had Leen
ubliged to aceept a luwer price.  If they had st dune
su the cumpany would hase tahen Amencan cval and the
proviace would hase dust the whule of the ruyally. As
the cuntract was pracucally made before the reception of
the notice, he thought that the coal, smler the crcum-
stances, should pay the old rate.

Mg, H. Al i)UDDEN, {Intercolonial Coal Co.)
said that it was usual to commence negotiations for
contracts carly 10 January. e was engaged for from six
weehs to two months 10 such negouations betore the
actual closing of the contracts,  Contracts had been made
Uy his company amounung n all to 100,000 toms, of
which a large portion went to the Canadian Pacific Rail-
way., Contracts had 10 be made carly i order to engage
the tannage requited.  Buyers could not be forced to
defimate terms.  If one compzny did not meet their views
another would.

Mg. J. R. LITHGOW, (Glace Bay Mg Co)—
While other compantes holding leases prior to 1866 had
the leases rencwed, the Glace i Company did not take
out renewals an 1866, Lut held li;l: onginal lease, under
which, in 1873, the company became entitled to renew
on the terms of the original leases.  According to that
legistation they were only Lound to pay six pence per
tun, ofd currency, on round coal and have slack coal free.
This being the case, it scemed like a breach of faith, when
the ume came to give the renewals, that they should not
be able to obtain them. Suppose that in 1862 the
Provance sssued debentures beanng interest at 6 per cent.,
to ternunate 1 1886 ; and suppose that in 1873 the
Leguslature enacted that the holders of those debentares
should be entitled 10 renewals for penods of 20, 40 and
60 years at the same rate of interest.  The consequence
would be that thedet would be d 1n value.
Suppose that 1en_ years after the Leguslature should
cnact that the hulders of the debentures should have the
rencwals, but only at the rate of 4 per cent.  That would
look like repudiation, but it seemed to him to be a
parallel case.  Or suppose that he leased a property for 2
period of 20 years at a specified yearly rental, and the
landlord said that he nught have a renewal for a further
peniod of 20 years at the same rate.  Then suppose that
when the ume came to renew, the landlord said, ** you
may have your renewal, but you must pay an increased
rental.”  Thatallustration was applicable to the present
posiion of the holders of coal leases. They were
entitled to renewals on the terms of the old leases, but
the Leguslature saud, ** You can have your renewals, but
you must take the chance of what the royalty will be.”
He dud not think that that was fair, and he did not think
that it would be sanctioned.

Mg. LS, PGOLE~The Province of Quebec found that
moncy could be borrowed at four per cent., and proposed
to substitute debentures beanng interest at that mate for
the debentures upon which they were paying five per
cent. The result was that they had not only to withdraw
the Wll, but the debentures of the prowince fell from par
t092.

MR. B. G. GRAY stated that he held three leases
taken out under the statute which provided that the
royalty was subject to sevision and alterauon. Thelegmsla.
tion of 188 changed those terms, and inserted a provision
that the Legusl mwght or d the
royalty. In interpreting this lemislation, where the terms-
used were diffcrent, 1t would be held that the Legslature
must have ded hing  duffc It the first
terms were cc(]iui\'alcnl t0 the last, the islature would
not have found 1t necessary to make any change in them.
He thought that the terms first used did not mean the:
same thing as the other. If the royalty could be
increased an the way g:oggscd. 1t could be increased every
day in the weck. He had contracts now current that
had been made oz six years. To *“revise and alter”
was a very difieremt thing from 10 **increase and
dummish.” * In order to encourage enterprisc, the Legas-
lawre might have ntended, under the hrst temms, to give
power to remit_royalties for 2 number of years.

Mk, POOLE, rcad the follomnﬁcxccrpt from a letter
under datc of Sth Apnl, 1892, he had recaved from
Messrs. F. H. Odiorne & Co., 86 State street, Boston :

“The parties (refeming to certain Boston capital-
ists), have a bond only for the Inverncss property,
and they have wntien to the Halifax people that they
shall not purchase, but will surrender their Yxmd i case
the Government raise the rate of royalty. There can be
no question but that such action by your Government
will prevent the investment of American moncy in your
mines, and greatly injure the credit of your Government
in all other matters. ~We shall be very glad if we can
sec any way in which we can aid you in this matter.”

The lollowing is the opinion of Drysdale Newcomb,.
and McInness, above referred to :—

35 BEDFORD Row, HaLiFax,
- April6th, 1892.

DEAR S1r,—Referring to your of yester-
day with the writer, and to Mr, Clendenin’s letter of the
28th ult., which we herewith® retarn, we beg to say that
it is our opinion, and we have no douht that those words-
in your leasc which provide **that the Legislature shall
be at liberty to revise and alter the royalty imposed by
these presents in or after the year 1886, reter only to-
the successive times for rencwal, or possibly to some one

scular time for renewal only, to be sclected by the
islatare, and not o any ume dunng the curreacy of
the renewal torms.  This construction appears to be very




