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Ield, that the defendant might set-off his bill of costs without
having delivered a signed bill onc month previous to action, and
that as the plea of set-off was confined to the specific sum paid by
the plaintiff’ it was a good plea of sct-off, although tho count to
which it was pleaded might carry speciat damages.

C.P. LAWRENCE V. WALMSLEY,

FEquitable plea— Promissory note~~Surety.

To o declaration in a promissory note the defendant pleaded as
an equitable plea that he made the note jointly with E., for the
accommodation of E, and as his surety; that at the time of
making the note, the plaintiff baving notice of the premises, agreed
in consideration of the defendant’s making the said note as surety,
tocall in and dewand payment of tho said note from E., within
three years ; that a memorandum of the agreement was to be en-
dorsed upon the note, which by mistake was not done; that the
plaintiff did not demand payment of E. within three years whereby
he lost the means of obtaining payment from E., who has since
becowe insolvent.

Held on demurrer that the plen was good, on the ground that
the plaintiff had not performed the condition in consideration of
which the defendant became surety.

Quare per WiLLiAns, J., whetber the averment that the plain-
tiff thercby lost the means of obtaining payment from E. was
material.

B.C. Fawges V. Lasu.
Principal and agent— Broker—Con’ract— 12vidence—Sale note.

Where & written contract for tue eals +f goods was silent as to
the time for which warchiouse-room was allowed by the seller to
the buyer, it is competent fur either party to show by parol evi-
dence what time is allowed in such a transaction by general cus-
tom, but not to shew that the parties themselves had agreed by
word of mouth that a certain definite time should be allowed.

Plaintiff, a broker, baving goods of T. in his possession for sale,
contracted with defendant by a sale note delivered by the plaintiff
to the defendant to the following effect : *¢ I havo this day bought
in my own name on your account of T.”” certain goods, and signed
by plaintiff < A. Fawkes, broker.”

IHeld, that T. and not plaintiff was the persou entitled to sue.

CUANCERY.
M.R. Dizrwry v. LLEWELYS.
Will— Construction—Tenant for life—Implied gift of inkeritance—

Acquiescence.

A testator devised his real estate to his wife for life; remainder
to his son Lewis for life ; remainders over.  During his (the tes-
tator’s) lifetinoe, his son Lewis requiring a place for his residence,
the testator and his wife agreed that he should take possession of
estate X, part of such real estates, build a house, £nd live there.
The arrangement was evidenced by 8 memerandum, signed by the
testator and his son Lewis, as follows :—** X., together with my
other frechold cstates, are left in my will to my dearly heloved
wifey but it is her wish, and I hereby join in presenting the same
to our son Lewis, for the purpese of furnishing bim with a dwell-
ing house.” Icwis took possession of X., and expended during
the lifetime of his father, avd with his knowledge, a large sum,
in the erection of a house and buildings thereon.

Ield, that the transaction did not amount to a gift to the son
of the inberitance in X., but ouly of the life interest of his mother
therein.

V. C. K.

Settlement—Right 15 fullow trust money—Afier acquired property—
Costs—1Lietter writlea ** without prejudice.”

Wirpians v, THoMas.

A husbaad and wife under their marriago settlement are to have
the use and cojoyment of all the personsal cstate of tho wife,

together with chattels of tho husband during their lives, and of all
such personalty as they may become possessed of or entitled to
during the covertuve. Shortly after the marriage the hushand
bvilds houses on land (not his own but adjoing bis own) and
obtaing & lease aud builds other houses. stating that they aro buil
with his wife’s mouncey and then dies. The wife remains in posses-
sion of the property and dies intestate, and the heiress of the
husband brings au action of ¢jectment against the wifo’s represen-
tative, and the tenants to recover possession. An injunction is
obtaiued to restrain tho action, the plaintiff, the wifes representa-
tive, claimiog the houses and lease, and asking by his bill for a
conveyance, account, injunction and receiver, the defendant’s solic-
itor offering ¢ without prejudice” to tako the money laid out as o
charge on the houses.

Ifeld, that the money so 1aid out is & charge on the houses and
leages, and is corpus and not income, and that the offer of the
defendant’s solicitor may be used against the plaintiff on the ques-
tion of costs, and inasmuch as the decree is on the some terms as
the offer, that the plaintiff must pay the costs.

M. R,

Vendor and purchaser—Restrictive covenant by lessor binding on
purchaser— Building public houses—Notice o ¢ sale of reversion—
Duty of purchaser to enquire—DPerpetual injunclion—Time.

The owner of building land demises a plot thercof to A. for a
term of forty years for the purposes of the erection of an hotel
or ino, and the lease contained a covenant by the lessor that he,
his heirs or assigns, would not at any time during the term Jet auy
house, building, or land for the erection of an hotel or inn, or for
the sale of ale, beer, or spirits, within a quarter of a mile of the
plot of ground so leased.

Ileld, that this restrictive covenant amounted to & covenant to
do nothing, so as to suffer any house or builling to be used as an
hotel or public house within the prescribed distance, and that it
was bindiog on the purchasers with notice, a3 well as the less_ecs
of other plots of the building land within that distance who claim-
cd under the lessor, and a perpetual injunction was granted to
restrain a purchaser from allowing or letting his land during the
term of forty years, to be used as an hotel or inn.

A reasonable delay in filing the bill, although it might have been
material in the case of an application for an ex parle injunction,
was held not to bave effected tho right of the plaintiff to the per-
petual injunction prayed by the bill.
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APPOINTMENTS TO OFFICE, &c.

Jay v. RicizARDSON.

——

CORONERS.

DANIEL CLARKE, Esquire, M D., to bo an Associate Coroner for the County
of Oxford —(Gazetted January 17, 1563

JAMES 8. CKOOKSHANK, Esquire, to boan Assoclate Coroner for the County
of Simooe —((1azctted Janvary 17, 1563.) I, .

MAKSIIALL BROWN, Esquite, M D. ALFRED AYERST, Esquire, l!E}ch
TAYLOR, Erquira, GEORGE DENNISON, Esquire, PETER BANTER, l-sf]ulrg,
WM H FRA (KLIN, Esquire, JAMES H1LL, Exquire, EDMUND GODERKY,
Fsquire, and BRAMWELL WATKINS, Esquire, to bo Assoclata Coroners fo{ the
United Coanties of Fronteuac, Lenpox and Addiogton.—{(Gazetted Jan. 24, 1563 )

THOMAS M. ARMSTRONG, Esquire, M.D,, to be au Assocla ¢ Cotoner for the
County of simcoe.—({Gazetted January 24, 1863.)

NOTARIES PUBLIC.

JOTIIN MACBETII CURRIE, of Ningars, Esquire, Attornoy-at-Law, to bo 3
Notary Fublic in Upper Canada.—(Gazetted January 17, 1363 ) .

CALVIN BROWN, of Toronto, Esquire, Attorney-at-Law, to bo a Notary Public
in Upper Canada —uazetted January 17, 1863.)

REGISTRAR.

JAMES J PEARSON, of Jloydtewn, Raquire, to bo Registrar of the Noith

Riding of tho County of York.—(Gazetted January 17,1863.)
INSPECTORS OF ANATOMY.

DAVID THOMPROYN, to bo Inspector of Anatomy for tho Village of Yorkviile.
~(Gazetted Javuary 24, 1863 ) .

T‘O_—CORRESPONDENTS.

«CLERK €113 Divis1oN CotRry, CouNtr NorroLs"'—Under * Division Courts.”
AN ENQURER"—Under « General Correspondeaco.”




