
TISE F.ýLI£OY 0r TflM DOCTINE Or PUBLIC POLICY. 739

ol<ier than Our legal system -as oid as hunan nature. It is the.
perennial enemy of the pure law.

Au eetabliphed right ini the individual la a limitation upon the
poiver of the majority. People are willing to leave au i'nividual
hie riglite so long as they have no value. When they assume a
value, the tendency le to appropriate thera. Sn far as the law bas
endeavoured to curb, Wsi tendency, it bas had a hard fight. Thoi
the individual should have any rights as aga.inat the publie inter-
est, as against the state or the govirument, ie a modemn concep-
tion. It would have heen inconceivable to niany of the best mieni
of an earlier day. We are shocked when we find Machiavelli,
one of the most patriotie n'en of hie time, calmly diseuuang the.
occasions whon assi.ssination and similar methode should b. used.
But the avowed view of Italiau atatesme'i in his day Nvas that the.
public interest was so, paramount that a publie man must not ho

Iiinited by the moral restrictions that govern a private man.
The same fecling, lurking, persistent, otten uncoùscious, that

the rights of the individual, muet give way when there is any
strong public intereet ..pposed to tlier, govcrns the decisions ofj
many of aur judges. An intereeding example of thie tendency la
found in the disposition of smre of aur courts to, get rid of the.
eonstitutional limitations of our organie law by elastie definitiona
of the police power. Many of us feit a rather quaking sensation
when so gi-cat a lawyer s Eluhu Root lent ail the force of hie
graat name to tixe statement that the National Government needed
greater powers, and that they muet be sectired by eonstruing the.
constitution go as ta give Éhein.

The curbing of th-'t tendency ta ignare the rights of -the
individual was a prirnv tojeat af those who franied aur constitu-
tion. The <'anstitutional limitations whieh they ernhodied therein t

are limitations which the people have set ta their own hasty use
of power. The. people in their calmer rnood set limite upon, what
they xnay do in mioments of exciternent. They are limitations
upon what the majority may (la to tîxe individual. The principle
upan whieh they were fraxned le finely statod by Mr. Justice
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