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jiane on the back of a note or bil becomms lable to the. payce,
but he arrives aLt this encluk~on. by a route whieh it in dtid3ut
te follow. le considers that the section was tnet intended te
enact new law but inerely te declare and codify the law as it
stood when the. Act was paaed: Ayr Am.ric«~ Pl<owk Go. v.'
WFallace, 21 S.C. 260. If this were the object of thu Section
the consequence would b. that the anomaloux inderuer, the de-
fendant in the. case then befere the. court, could flot have been
held liable to the. plaintiff as he waa not a subsecjuenL part>' te
the bill an>' more than M,3Kinley, the. defendant in the euse of
Steele v. MoKinley, cotild b. held liable to the. drawer or payee
ini that caee If we accept the. chief justice's conclu#ion as
sound it will only b. because we cannot ag"e witii hi rous.
The Act dees not ramye odif>' the lawv. There is no presump-
tien that it does: per Lord Herachellinl VagNano'8 Cas.
It must b. aiupposed te mean exacti>' what it says. It
enacts that the persori who signa otherwise than ai a drawey'
or an accepter ineurs thie liabilities of an indorser te a heldar
in due course, that is te an>' holder in due eourse. There isane
reason for excluding from the. benefit cf this section the. pkyee
of the. note aiinpi>' beenuse ho is net a subsequent part>' ti, the
bill er note. On the. other hand, there are the. best of re aiins
for reading the. Act in scii a mnanner as te correct the. inj.istice
that must have been oceasioned ini follewing the decision in
Sioele v. McKinleiî, and whieh must, under that case, b. done
in every instance where the facts are such as eccurred in
Mat hstv v. Blozomne, the "1just and sensible" decision in whieh
case, te use the words of Lord Ceekburýn, the. leuse cf bords
overptiled. There eau b. no more reason for adding te this sec-
tion the words "providing auch holder is a iubsequent part>'
to the bill," than there wus in Ya-gUano>s Cs fer adding te
the section, the, words, "'to tiie knowledge ef the accepter." In
IVagliono's Case these words would have had te b. added te tiie
clamse to repreduce the, law as it stood befere the. Act. The.
Homaset bford& doUlned te add them. The, words
Just suggested wüuld have te be added te the clause


