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name on the back of & note or’ bill becomes liable to the payee,
but he arrives at this conclusion. by a route which it is-di™ult
to follow. He omsiders that the section was not intended to
ensct new law but merely to declare and codify the law as it
stood when the Act was passed: Ayr American Plough Co. v,
Wallace, 21 8.C.C. 260. If this were the object of the seetion
the consequencs would be that the anomalous indorser, the de-
fendant in the case then hefore the court, could not have besn
held liable to the plaintiff as he was not a subsequeni party to
the bill any more than M2Kinley, the defendant in the case of
Steele v. McKinley, could be held liable to the drawer or payes
in that case. If we accept the chief justice’s conclusion as
sound it wiil only be because we cannot agree with his reasons.
The Aect does not mersly codify the law. There is no presump-
tion that it does: per Lord Herschell in Vagliano’s Case.
14 must be supposed to mean exactly what it says. It
enacts that the person who signs otherwise than as a drawer
or an acceptor incurs the liabilities of an indorser to a holdsr
in due course, that is to any holder in due course, There is no
reason for excluding from the benefit of this section the payee
of the note simply becsuse he is not a subsequent party to the
bill or note. On the other hand, there are the best of repsons
for reading the Act in such a manner as to correct the injustice
that must have been occasioned in following the deeision in
Sieele v. McKinley, and which must, under that oase, he dons
in every instance where the facts are such as occurred in
Mathews v. Blogzoms, the ‘' just and sensible’’ decision in which
casy, o use the words of Liord Cockburn, the House of Lords
overrnled. There can be no more reason for adding to thia sec-
tion the words ‘‘providing such holder is a subsequent pasty
to the hill,”’ than there was in Vagliano’s Case for adding to
the gection, the words, ‘‘to the kmowledge of the acceptor.” In
Vagliano’s Case these words would have had to bhe added to the
clause to reproduce the law as it stood before the Aet. The
House of Lords declined to add them. The words
jnst supgested would have to be added to the olause




