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bidders, sud lie veuld geV corne eue te bld it off ;
that vould be botter then fer bier te bld
it off. Plie defoudaut sud Aden sgreed te this
proposition. Ilolyiug upen it tbey did net
interfèeour bld at the sale ; uer did che get
nuiy other person te bld fer bier. Simpson bld
it off fer $110. Plie plainitiff beuglit et hics
-witli fuli kuowledgc et tEls arrangement.

CUder those tacts the court beoe held tbat a
trust ex maeeficie croco lu faver et the defoudaut
as te thoeliemesteafi.

Ail the errera assigneS are subsatuially te
Vhs conclusion.

Wlicrc a paroi coutraut for tise purchasc et
land lias boon carricd ou mala fiSc, there la s
rosultiug trust impiied by lav, sud equity viii
decros a couvoyanco accordIiug te tIse ternus ef

ýtho coiutract; JLcCcllocc v. Cascher, 5 W. & S.
427. Eqnity viii net permit eue te liold a
ecuefit sehicli lie lias derived tlirougli the fraud

evon et anetiser, sud math bass avillit de ce if
hoe bias scqssired iV by meas cf bis ovu fraud:
Slcenf v. Neal, 6 Watts, 540. Iu Mûery v.
Hrsviek, 6 Barris, 128, Justice Bell calS, 'lit la
equally ivoîl scttledl that if eue ho indluced te
ceufide lu the promise ef another, that lie viii
lield lu trust, or Iliat lie viii se purcbese fer
,oue or beth, sud la thus led te de vhst other-
vice hoe weuid bave ferboruie, or te terboar vhat
le coutempiated te do, lu tEe acquisition et au
estate, vhcreby Vhe promisýsor becemes the
liolder ef the legal titie ; au attenaiptod donial
et tIse confidence is scd a frand as viii oporato
te couvert Vie purclisor luto a trustee c.c esaIe-
fieto. " Where eue beldiug au article of agree-
meout fer eue bundrod sud sixteen acres ef lard,
upon cehicît lie baS paiS fieo dollars ouly, sud
vas lisible Vo ho turneS off, carreudored bis
titie under a paroi coutract that ton acres thero-
et sheuid ho couvoyed te hlm so ceeu as the
persen fer vhese bouefit ho gave up bis title ac-
ýquirod a deed fer the legal titie, it secs beid te
creato a trust ex esaleficie lu bis taver as te tIse
ton acres :Plumecr &0 Ci-eg v. BecS, 2 Wright,
46. Nor Sles it malte auy differenco that tbe
titie vas acquired by Simpson tirougli the
jesdiciai cale z Beegle v. Wcntz, 5 P. F. Smith,
369, sud cases thora cited. This case et Beegle
v. Wentz vas eue lu vbicli a deliter vas iuduced
te roliuquisb bis dlaim Vo Vthe $800 exemption,
sud censeuted tEst the arTile cf bis laud ho
,solS, under an agreement that the plaiuîiff vas
te tako a sberlff's deed for the samne sud mekee
te the Sebter a Seed fer the part agreed upon.
1V vas bolS that if thcs Sebtor vas luduced te

surreuder bis riglit on the taise assurance that
-tEe part alieuld ho loft te lins, the plaintiff

refusiug, waa a trustce ex sucefiels. This >was
since flhc Act of April 22, 1856, sud secs held

te be snob a trust or confidence as vas net
affected by that Act. The came principle la
affirmed lu Seichrist's Appeal, 16 P. F. Smith,

237.
it wag centeuded, bowever, that luasmiucl as

the agreement bctween the defeudant sud Simp-

son was that she aud lier agents sud frieuda

sbould not bld at tho sale, 1V wss centrary to

public policy, and therefore voidi. lu support

of this principle the case of SliiaýqlaÇf v. SciieZ,

12Brrs 412, is cited. W, asseut te the cor-

roctucas of the lace there declared, as appllod to

the tacts lu that case. That vas an agreement

between Isu persunls, neither of whoa bias auy

possession of or intoreat lu the land,* The court

there ýsaid :" What wve dIo agroe la, that one

bidder canent legally buy off anetîser with money

or tise promise et money. "
The distinction lu Vhis case 15, that flic de-

fondant had au initereat lu Vise land lu reference

te wvhich Vihe contract vas made, sud aie vas te

retalu a portion of that land. Thais is a distiuc

Iàeu clearly taken sud recoguized in -Beegle v.

rVes fz, sud lu Seichrist'c _Appeal, supra.
Judgmeut affirsued.

-- Leqal ifntelliqeucer.
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it la eviderce ef coutributery negligesice if s perses dees
net stop and loek eut fer a locomotive befoe driviug
seross s railread track.

'[July 2nd, 1873.3

Errer te the Court of Common Pleas et

Juniata couuty.

SHAP.SWOeP, J. Tlie evidence slïewed a

clear case of coutributery negligence lu the de-

ceased. Plie cressiug et svbicb be met vith the

iejory vbich resnlted lu bis destb, vas a dan-

gerous one, sud as lie vas seuil scquaiuited wltb

it, thero ceas the greator reason that lie ahould

exercice the utmeat care sud caution, by

atopping at the railresd betore uudertakiug te

pesa ever. IV is very clear fluet if lie bail doue

se, but for a 1ew minutes, ths accident seonld

net have happeued. " Plie evidence, " said thse

learnod judge lu bis cbarge, "lis unceutradicted,

that tliero vas a level picce ef greuud about ton

foot vide, betweon the hli or bluff, sud the

tiret track or sidiug on the approacli te the tracle

frosu the valley upon which the decased vas

travelling. " It vas bis plain duty to have

stepped at that place, sud se the loarued ,judge

îuctructed the jury, but he qualifieS the instruc-

tien b1r addiug, " if yen fond frein the evidence

that the appreedli ef the train miglit bave been


