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tPaid forthwith, then, imasmuch as it had

btn iade to appear on the admission of the

defendant that he had -no goods whereOn tO,

kythe sums imposed by distress, that he
Shouîd be imprisoned for three months uiiless
these SUms and the costs and charges of c0n-

Veing him to gaol should be sooner paid. An

ýf1C1ded conviction was afterwards drawfln UP

,Ind flled, from wbich tbfe parts relating to dis-

trts5 and the costs of conveyiflg to gaol were

oliitted. A warrant of commitment directed
the gaoler to receive the defendant and imprî-

80ni hini for three months, unless the said

everal sums and the costs of conveying himn tO

8aol should be sooner paid.
U'Pon a motion to quash the convictions and

irnt)
H ýeld that the mode adopted for bringiflg the

d'èditbfr the justices w:s flot a ground

that it was flot improper to arrest him instead

0f'iereîy sutnmoiing him.
1ield, also, that the fact that the defefidafit

b'$ remanded by only one justice could flot

affect the conviction.
sentble, that the justices had no power under

.O c. 194, s. 70, to issue a distress warrant

Otu make the imprisonment imposed depeld-

ell UPOn the payment of the fine and costs ; but

3s8 thi5 Objection was not taken by the defefidant,
110 eftect was given to it.

d 1 ld also, that the'justices had the right to

draw Up and return an amended conviction in1

SProper case.
lleld, also, that if the justices were bound to

'8Ia distress warrant, the insertion of the

*0Oýds relating to the admission of the defendafit
thRt he had no goods, was proper ; and if they
hftd no Power to issue .a distress warrant, these

W*Ordi were niere surplusage, and did flot vitiate

the Conviction.
* fet'd alo that if the jutcshad nopoe

J ture the costs of conveying h;m to gaol
Paid by the defendant, the conviction was

8ýnalas and when it was amended ; for
thanlefidment was flot of the adjudicationi Of

"qtid), Iastly, that having regard ta S. 105 Of

* 4C. 194, and ta the evidence before the
li1ces) the convictions and warrant should not

quashed.

4e2 Casse/ç for the defendant.
Zan.9ton for the complainant.
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Moriga.gor and mortga4eAppficati0t o/ in-.

surance tponeys-~ACCeteration clause in moPt -

gage--Election not 10 c/ai//t whole Pn*nca4

R.S. o., C. 102, s. 4, s-s. 2-ZntereSt, lune of

comneetMrgg account-ReCtîfCa-

lon ofmrgg ahs-gemn-oa

(2,ent and app0raiser, bowers Of- Wron ~ut
sale under power in mort~g-Il~~ dis-

tress-Mas4re of damnas es.

Upon a motion for an. int erim injunction the

defendants filed an affida vit and statement

showing that tbey had applied insurafiCe

moneys received by them, in respect of loss by

fire of buildings upon land mortgaged to themn

by the plaintiffs, upon overdLle instalments of

principal, and an insurance premiumn paid by

themn; and in their statement of defence they

also stated their position in a way incorisistent

with that which they afterwards took, viz., that

the insurance money was applicable upon the

whole principal, which, by virtue of an accelera-

tion clause in the mortgage had beconie due.

Held, that the defendants had made their

election, 50 far as the effect of the default and

the application of the insurance money was con-

cerned, not to dlaim the whole principal as hav-

ing become due by reason of the default ; and

that being so, that they nmust apply the insur-

ance money, as required by R.S.O., c. 102, s. 4e

S-S. 2, upon arrears of principal and interest.

Corhain v. Kingston, 17 O.R. 432, approved

and followed.
lnterest can be claimed by mortgagees only

from the trne the money is actually paid out by

themn.
Method of taking a rnortgage account show".

Rectification of the mortgage deed as to the

tume of the first payment of principal was

refused where it was sought by the mortgagors

at a time when the paymelit in any event was

long past due, and the mortgagees, without

fraud, had acted upon the mortgage as executed,

and without notice of the intention of the mort-

gagors ta have the payinent fixed for a later

period ; and where also there was really no

agreement upon which to found the rectifica-

tion, the defendants' local appraiser and agent

to receive applications having no express or

implied authority to make such agreemenits.
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