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f~ ~ xNIANTS' LIARTLXTV IN TORT AND CON iRACT.- Infa.ncy has in the eyes of
the law many privileges, but the decision of Mr. justice Kay in Re Scager,- S.Celoy

v. Iriggs establisher, a limit for them. There an ,infanit misappropri-
* atcd inoney, which he had received on behalf of his master's employers.

on being accused, he admnitted the truth of the allegation,.and -wheni-he attained
h is majority signed a memnorandumn acknowledging that lie owed the amnount
stateil and costs, promnising-to pay within a week, and charging a certain sumi of
m1onicy, te which lie had becorne entitled under a wvill, with payment thereof. h.
a1so authorized the trustees to pay the sui- to his master, and the latter took out
a zstiiimcns, for payment. The ist section of the Infants' Relief Act, 1874, znakes

1 ~ ail contracts entered into by infants for repayrnent , money lent or to be lent
1 or f0r g îods supplied or to be 3urtplied (except necessaries), voici. and the 2nd sec-

f tin p)rOvides " that îîo acti.n shall be brought Nhereby te charge any person
tpil any proiliise madie after fuhi age to pay any debt contracted during infaîîcy,

1 (Ior (1puni auiy ratification madle after full age of any promise or contract madle dur-
ing infiancy, whether the.cý shall or shall fot be anv new consideration for such
p)roiiise, or ratification after full age." Lt would have beern stretching the mnean-

1 ing of thms section. if the nenoranduin, signed after the infant came of age, liad
1 Ihteîî hield a ratification, and MIr. Justice Kay declined so to decide; and further
1 holuding that the charge was given to prevent ait action in tort being brouglit

agaiîîst the ho %, who was hiable ex delicto not ex contractu, alhowed the summons,
\%itl hro5ts. ' to) deteruiie, theiî, whether the Act applies, the crucial test Nvould

1 ~ stuemn to ho. dce the alged liabihity aris. fromi a contract or a tort ? If it arises
* froin aiîy contract, t lien no ratification wilh be of anv use -Ex Parte l)blc ; Re
* <b4ow, 32 L. T. Rep. N.S. 138 -, 10 Ch. APP. 373. Indeed, so far-reaching is

tis illne thait a1 person wvill fot be held liable for a breachi of promise of inarriage
inadu i iiitiac\, and sub)seqiethvIN ratifi cd (Coxiucad v..zl!lis, 39 L. T. Rep. N.S.
.3q ý4t C. P. l)îV. 439), unless there is evidence that what subsequentlv took
place ;vas întended as a nie';, promise and flot, a ratification of the former one

îNrnoev. L)otuglty, 4 CAP. I)iV. 385; )itciîam v. IVorrall, 43 L. T. Rep. N.S.
* S0 38 C (.1. liv. 4io) -,and " it is flot enough to give evidence of larîguage,

\%-icl is equal consistent with ratification qf the old promise as with a fresh
1 j3~~romnise . !per Mir. Justice Charles, in Ilnes v. Brierly, 5$ L. T. Rep. N .S. 7c.

So strict is the mIle that an infant cainnut coîîtraet, that lie Nvas flot bounid lit law
if ho induced the other partv to enter into the eontract by' a fraudulent repre-
sentatioli that he ,vas of age .Simpson on the Law Of Infants, P- 79. The

l doc(trinie of equity, hoxvever, which, since the judicature Acts, presurnably
1 ~apphlies to ail the divisions of the Higli Court, is that not even an infanrt can take

adantage of his own fraud lM. ; and Keri on Fraud and ML.take, 2nd edit. P.
r r;z2 This is in realitv hardIv an exception to the mule, but mather an exarnple

9 ~of the crucial test, as tlhe itifanit is flot strictly miace liable because he lias con-
tracted, but on account of the wrong his conduct has imîiicted on thle other party.

2 Pollock on the Prineiples of Contmct, 3rd edit. p. 75. If the other party is flot
* deveived by the iîîfant's false representatioti, thon, as no wrong is donc to that

pýerson., the privilege of inftuicy rernains, Nelson v- Sttocker, 33 L T. Rep. N.S.
ù! 277; 4 DeG & J. 458.-Laiv Tittes.
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