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latures does not claim for iteelf auy sucb power,
for in a recent work of no erdinary abiiity upon
]?arliamentary Goverument iu Engiand, I find
the following passage: "lNo mere resolution of
either House, or joint resolution of both Houses,
wiil suffice to dispense with the re4uirements of
an Act cf Pariament, even airhough it may relate
to something whicb directly concerne but one
Chamaber of the Legisla.ture:"j Todd's Parliamen-
tary Goverurnent, 260.

It is unneces8ary to advert to the inherent
autherity wbich the House ef Assembiy might
bave exercised in conducting its own internai
proceedings 'witb relation te its ewn membere
alone, end in determining the rigbt cf persens
te sit within its walis, previded ne act cf the
wbole Legisiature bad limited that authority and
prescribed a particular mode cf precedure witb
reference te controverted elections, but as such
an aet bas been passed, it regulates the action
cf the Heuse, and te its requirements that body,
aud aIl persona iu the celony, muet cf necessity
conferm.

The statute te which I refer wae passed lu 1860,
and is entifled, "lAn Act te regulate the triai cf
eontroverted electiens, or returu cf members te
serve in the Honse cf Assembly," 23 Vie. c. Il.

This act was frawned upon the medel cf the
*Gren ville Act, many cf the previsions cf wbieb
it adopted ; it prescribes the time within which
petitions mnust be presented, the mode iu which
recognizances must be perfected, the method by
wbich a Ccmmittee cf seven membere shall be
constituted, and the mariner lu whieb sucb tri-
buîîal-when duly cons tituted-ehali di8charge
its functiens. It directs that the mexnbers thereef
shail be ewern Ilweil and truly te try the mat-
ters cf the petitien, and a true judgment give
according te the evidenèe." And it invests the
eemimittee with the power te summon 'witneesem,
administer eaths, hear counsel, and Ilmake a
final determination upon tbe matter."

If there had been ne preeedeut upon the sub-
ject. I sbeuld bave heid. that sucb a committee
-wheu created iu accordance witb the statuts-
,wouId be, te ail intente, a ceurt cf justice, and
as sucb weuid immediately become subjeet te ail
the incidents that attach te courts ef that descrip-
tion, lu May's Parliarnentary Guide pa.esim, aud
in Ransom v. Dundaa, 3 Bing. N. C. 123, such a
trihuriai is expresàly recognized as a court.

2ndly. New eue cf the characters cf ail inferier
courts, cf what nature seever, lu England is, that
they are subjeet te the euperiutending contrel cf
the Queen's Superior Ceurts at Westminster,
wbese especiai duly it le te take care that sucb
inferier courts keep vithin their bounds-Bao.
Abr. 583-sud wbere ý,uch courts are proceeding,
or assume the right te proceed in a matter, or
ln a mariner lu whleb they either neyer bad any
jurisdietien Lt ail, or bave exceeded that which
they bad, prohibition may be awarded : 6 Bab
Abr ; Bzerley v. lVindus, 7 D. & R. 56.

It is aise a iridispetisable element in the very
existence cf au inferior court emanating frem

San net cf Parliament, that the essential require-
mente of sncb un Act be strictly observed, ether-
wime, there i8 ne court Pt ail, sud every thing
done by it le corargnonjudice and a mere nullity
-Bru ypres v. Halcomb, 5 N & M. 149 ; Ranjom
v. Dundas, 3 Bing N. 0. 123.

Sncb being the iaw lu Englaud. the question
arises, dees the Supreme Court bere possees the
Bame powers as the Superior Courts there, and
this wili be determined by a refereuce te the
Imaperiai Statute which establisbed this court.
The 5 Gee. IV. cap. 67, autherized the King te
institute a Superior Court cf Judicature in New-
fcundland, aud deciared that it abouléd be calied
"1the Supreme Court," and sheuid be "la court
cf record, sud ebculd have ail civil aud criminai
juriedicticu wbatever in Newfoundiand. as faiiy
sud smpiy te ail intents aud purpeses as bis
MFsjesty's Courts ef King's Beach, Commea
Pies, Excbequer and High Court cf Chancery
lu Englaud have, sud tbe Judges cf the eaid
Supreme Court sheuid respectiveiy bave aud
exereise the like pewers sud authorities in New-
foundland, as any judge cf auy cf the said
courts, or as the Lord Higb Chanceller cf Great
I3ritaiu bath or exercises lu Engiaud."1

Pursuant te that Act a Royal Charter in'titn-
ted this Court witb the juritsdiction and obliga-
tions aforesaid, sud bas imposed upon the judges
thereef the duty cf eutertaiuing aud deteriniig
the question now betere us. Nor is this s noveI
assumption, for se far back as the year 1720. 1
find it authoritatively affirmed in 2 Chai. Op.
209, Ilthat the power cf grantiug writs cf pro-
hibitions is eue whicb may be, sud constantly
bas heen exercised by the Superior Courts lu
the Colenies."

8rdiy. The st peint that remalus for cen-
sideration is-whetber the Committée has been
brought iegally inte existence? If it bas, we
have ne power-frem anything as yet appears-
te iuterfere witk it in the diecharge cf its fane-
tiens ; if it has net, it possesses ne functiond to,
diseharge.

A brief examinaticu cf the statute wiii Sbew
ivhat uecessary preliminaries are pre@cribed, sud
how far au observation cf days sud timos in the
procedure cf the leuse te celstitute au electien
Commîluttee, is made essentiai.

The first section directe, that wbeu a petiticu
eemplaining cf an undue election, &0., shall be
presented, au order shahl be made by the House
appeintiug a day sud heur for the consideratica
thereof, sud at sncb time the petitiener shahl
appear under penalty of the erder being dis-
eharged. The 2nd section limite the time witbin
wbich recegrîlsauces shahl be perfeeted, under
Penalty cf the dismiesal cf tbe petition.

The Sth sec. directs, that on the day appeiuted,
previeu2ly te reading the order cf the day for
censideriug the petitien, the House shall b.
called, aud if there be lees than twenty members
present exclusive cf the Speaker, the Heouse
shaîl forthwith adjeun te a particular heur the
nexi day, when they shail proeed lu like manuer,
and se on frem day te day until the requisitO
number ef memhers shall be preseut, wben the
committee ebail be drawn, &o.

Hew far this carefully preecribed erder of
procedure bas been ebserved les amalter of fact,'
and wiil be seen by tbe evidence laid hefore the
court lu the affidavits cf the plaintiffs' agentat
in the admission cf the Attorney General 011
bebaîf cf the defendants, sud in the viuvs COCO
examination cf MNr. Stuart, the Clerk, sud cf

r.Hayward, the Solicitor cf the leuse, byr
wbich the folloing dettaile are estatblishied-
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