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saine position as C., dîsînissing action with
costs.

f144, right, and that plaintiff was bound by
the, verbal agreement,

A. C. Gait, for motion.
W. Nesbitt, contra.

Div. Court, 1

REGINA v. DUNNING.

14/.ights and Meas-4res Act-Crinie-vidence (if
defendant -linprisoninent -. 7ierisdiction-Cey-
tiorairi C"onviction bad in part.

l)etendaîît was convicted by two justices
uîîder Weights and Mleasures Act (42 Vict. ch.
16, s. 41, ss- 2 [D.] ), as amended by 47 Vict.
ch. 36, s- 7 (D.). of obstructing an inspector ni
disehiarge of duty, anti fined & io0 and costs, to
be levied bY distress, imprisoriment for three
mnonths beitig awarded in default of distress.
At the hecaring defendant tendered bis owîî
evidence, wlnirh was rejected, when he ap-
pealed to the General 'Sessions, again tender-
ing himiself as a witness, but with saie restult,
and the conviction was affirmned. On motion
for certiorari.

Held, that Conviction being affirnxed on ap-
peal, certiorari was taken away, except fui
-Nant or excess oftirisdictioti, neitiier ofwhich
existed, as the Justices aîîd Geierzl sessions
had jurisdictiuîî tu determîine whether de.
fendant's evidence %vis admnissib>le or not, and
their judgment, even if %wrng, cuuld not lie
reviewttd by certiorari.

Por ARmouit, J.-That eveîî if they could bie
reviewed, the justices were 'ight, as the
offence charged was a crime.

i-f ld, also, Aîiaot.-, J., dissentiîîg, that uni.
prisonmnent was jîistifiecl in default (if distrese,
by 32 & 33 Vict. ch. 31. S. 62 (DJ, inicurloi'ated
in Weigtits and Meastires Act, b>' s. 53 thereuf;
but that if impristtîînieît were îlot su justitied
the whiule conviction %vould be biait, there
being wio power to amcnd by tttriking out the
award of iînprisonnment.

Per %ttiun, J.--That 32 '"z 33 Vict, ch, 31, s.
6z M1.) should oîîiy lie conisti-ued as fixing the
duration of the tern of imprisuinent whiere
the special Act provides specifictdll for some
imprisornient withuut fixing its duration; and
that as nu imprisoumoent is ctcpressly imposed

by the Wneights and Meastires Act for the,
offence charged here, so lunch of conviction
as awarded impnisonînent was ultra vires, and
therefore bad ; but that it was separable froni
the residue of the conviction, and should lie
quashed, the residue standing.

Slsepiey (McDoîsgall with him), for motion,
* Cleinent, contra.

Div. Court.]

SHAW V. ONT,%RIo COTTON MILLS CO,

tMaster and servant-*NVegligeitce-Inj'tiey to roork.
ilal-47 Vi'ct. c. 39, s. 15, ss. 1 (O.)-49 Vici.

*8 zSs.3,Ss. 1 (0.)

Iii defeîîdants' dyehouse were a numîtet' af
vats for boiling cotton. \Vhile einployed iii
defendaîîts' factory plaiîîtiff had 'u stanîd un
top of one of the vats, the covering of which
was soie huards. Plaintiff, about 3rd l)ec.,

*1886, cumiplained tît the fureina-n uf the in.
*su ifficien t n tiin ber of huards for the purtpoqe,
but %vithut etTuct, antd ou th of saine itttnth

*a btard on w hich lie a'vas stand i ng su l. tut>, and
hie was thrown iîîtt the bhng liquid. 'Vienl
defendants rcinedied the riefect. A siiliar
accidcnt liad occurred two y'cars before.

1h14d, settiiig aside a nonsuit at the trial,
that there %vas evide'nce etoigh.I (if negligenite
oil defendctîîts' part iii îot guarding tile vant,

Factory Act, ttî have jutstifie(, flic jurv in ii dîtl
ing tur- plaintiff. and tliat a;art frttt th- [',te

torY At.t plainiitfl cuuild have sit> tiler .1)
\'îct. eh. 28, S. 3, S's. i tile \oiiî''scount'
pettioniîu for Injunoies Act and tliat thte
mnaxi in Volenii uito fit injuria d id itut ippl> t t

this case,
* stcil4pttli, foi moîttion,

.1klit? n, t). C., c'ontra.

*Div. Court, i

STANDARD B3ANK v. UHM

i I>rôinissory niote -1'art;icrsieip-Liatility tof Pe-
ti .ring part uer for noute siguîcd in flrin naine a/t' r

t dissolution.

1). canî'iî't tn business at Ni. fi-on Fu>t.,
1886, to i st Septeinber, 1886, unîder style ut'
1). & Co. He aiso did so at T. wvith il. froin

Q. B. Div.]
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